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Argentin

A ej andra Sarda

intransition. Argentina has suffered the effects of

various nmilitary dictatorships, the nost recent of
whi ch (1976-1984) was especial |y bl oody and devast at ed
the country economcally. In recent years, denocracy and
the respect for diversity are val ues that have cone to be
accepted and defended by a large part of the popul ation.
This attitude has created conditions under which |eshian
groups have been able to devel op significantly in the |ast
e ght years.

Nevert hel ess, strong prejudices renain, and authoritarian-
ismis deeply rooted in society. In nany sectors violence is
still the only response to those perceived as different. The
hierarchy of the Gatholic Church l'aunches frequent attacks
agai nst | eshians and gay nen. * However, society has for the
nost part not responded to the church’'s urgings to discrim
inate, in part because the church has been discredited by its
col laboration with the dictatorships and its silence on hunan
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rigitsvidations.

The soci oecononic situation plays an inportant role in
creating conditions in which | eshians can becone visible and
denand their civil rights. Hstorically, Argentinian society
has tended to becone nore intol erant toward narginal i zed
groups during economic crises. In such tines, the solidarity
of domnant groups in society is strengthened at the cost of
tolerance toward mnorities of any sort. Argentinais cur-
rently facing such a crisis, ad it renains to be seenif it wll
creat e a backl ash agai nst | eshi ans.

LEGAL SI TUATI ON

In 1994 | eshian and gay groups |obbied Parliament
intensely to anend the existing anti-discrimnation |egisla-
tion sothat it would prohibit discrinnation based on sexua
orientation. ? The Human R ghts Conmi ssion of the Chanber

Qh April 15, 1995, the police raided
Boi cot (a | esbian disco) and arrested 10

of the wonen there.

of Deputies passed the proposal, but deliberation by the
entire Chanber was interrupted by the national elections,
whi ch took place in My of this year. The new Parli anent
began its work in July, and activists are continuing to | obby
so that this proposal wll be discussed fornally in the Cham
ber of Deputies.

A though honosexual acts are not crimnalized under
Argentinian law there are two legal neans by which police
are able to arrest leshians, gay nen, and transvestites. The
Law of Investigation of Antecedents allows police to arrest
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anyone and take her or himto police headquarters in order
to check the person's police record. This lawwas nodified in
1988 to shorten the nunber of hours the police can hold a
suspect (the period was changed from48 hours to 10), and
to grant those detained the right to nake one tel ephone
dl.?®

The other neans of control which the police can enpl oy
are the “Rolice Elicts,” which are Federal Rolice regul ations.
These regul ations al lowthe police to nake arrests as | ong
as they followthe Law of Investigation of Antecedents. The
infraction under which |eshians are nost conmonly arrested
is definedin Aticle 2 of the chapter entitled “Scandal ,” pro-
mil gated in 1949 as “incitenent to coomt a carnal act in
the public street.” This is the sane charge under whi ch sex
workers are arrested. Any sign of affection between wonen
inapudlic place can be cited under this charge, and if the
police deternine soneone is guilty of contravening their
regul ations they can arrest and hold that person for 30
days. It is inportant to enphasize that these edicts drawn
up by the Federal Police without any sort of |egislative
process. Since these are police regul ations and not | aws
their applicationis left conpletely to the discretion of the
police thensel ves. The judicial authorities are not invol ved
unless the arrested person initiates sone special procedure.

The Argentinian police have a long history of authoritari -
anismand violent repression. Police brutality (sonetines
resulting in death), the rape of wonen in custody, psycho-
logical mstreatnent—al | of these abuses are common. The
10-hour limt on detention and the suspect’s right to nake a
tel ephone call exist on paper but are often not respect ed.
Leshians who are arrested in bars or on the street are fre-
quent |y subjected to verbal abuse or intinate body searches
by mal e police officers. Another conmon practice is extor-
tion. The police threaten to reveal to enployers or to famly
nenbers that soneone was arrested in a | eshian bar. Lack
of information about their rights together wth the intense
fear which the Argentinian police inspire inthe naority of
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the popul ation | eads | eshians to conply wth police orders
W thout questioning them

O April 15, 1995, the police raided Boicot (a |eshian
disco) and arrested 10 of the wonen there. Mrta Mlinari, a
| esbi an activist who was present on the occasion, reports
that the police chose very careful |y those they arrested.
They chose the youngest and those who seened to have
the | east econonic resources. he reason for singling out
the younger wonen is that it isillega for people under 18
years of age to be present in nightclubs, and if any of the
wonen were under age the police could close the establish-
nent. (Inthis case, al were of lega age.) Mre inportantly,
the police presuned, as they often do, that the younger and
apparent|y poorer wonen woul d be | ess infornmed and nore
easi |y intinndat ed.

The wonen were held for three hours and were subjected
to verbal abuse. The police made fun of themand threat -
ened to reveal their nanes and the fact that they vere |es-
bians to the press. Sone were told that there was still tine
for themto “change their ways” and get narried and have
children. The owners of the disco contacted Mnica Santino,
a leshian activist, wo put pressure on the police to see that
they did not hold the wonen | onger than was pernitted by
law In the follow ng days, the Frente de Leshi anas de
Buenos Aires (Lesbian Front of Buenos Aires) |aunched a
canpaign in the bars to informwonen of their rights and
tell themwhat they should do if they were arrested. They
al so gave themthe tel ephone nunber of a | awer who has
agreed to provide her services free of charge. In the event
of future arrests, the Frente has set up a network of con-
tacts to organize large and peaceful denonstrations to
pressure the police into freeing the peopl e arrested.

Another frequent practice in which the police engage is to
di scourage | eshians fromgoing into bars or discos. They
stand in front of these establishnents and ask for identifica-
tion or forbid wonen from“blocking the street.”
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DE FACTO DI SCRI M NATI ON

The ngjority of acts of discrimnation in Agentina take
place outside of the legal franework. The followng are two
cases of anti-leshian discrimnationin the workplace. In
1993, CM was fired fromher job as a prinary school
teacher after she had appeared in the news nedia as a | es-
bi an. She had been a teacher for nore than 20 years and
was transferred to “admnistrative tasks” in another state
agency. To date, she has not been allowed to return to
teaching. Even though she has the support of colleagues in
her new position, she cannot do the work for which sheis
trained, and which is her vocation, for the sinple reason
that sheis aleshian

In another case, in Decenber 1994, a teacher was
accused of being a | eshian by one of her colleagues. The
accuser had love letters the teacher had witten to her.
A though the teacher had worked in the school for 12 years,
the directors of the school nade her undergo a psychol ogi -
cal examnation. The examners said she was unfit to be a
teacher because of her “psychosexual immaturity.” The
teacher brought her case to the nedia, and an intense pub-
lic debate ensued. Because of the pressure brought to bear
by I'eshian and gay groups as well as the publicity generated
by the public debate, the accused was transferred to
anot her school . *

Asinthe case of the arrests, the ngjority of |eshians who
are the target of discrimnation keep quiet, either out of
shane or fear of the consequences, naking it difficult to
keep track of these acts of discrimnation or to respond to
t hem

Wth regard to | eshian nothers who are seeking di vorce,
it is common for their husbands to force theminto an out-
of-court settlement wth regard to the custody of children.
To date, there have been no publicized court cases regard-
ing custody for |eshian nothers. Mbst |awyers advise them
to cone to sone sort of agreenent wth their former hus-
bands since they have little chance of gai ning anything by
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going to court. These agreenents usual |y invol ve severe
econoni ¢ di sadvantages for the nothers as well as |eaving
the possibility of seeing their children entirely to the discre-
tion of their ex-husbands. Ana, who obtained a divorce in
1980, is one exanpl e of what can happen to | eshi an noth-
ers in these circunstances. She was forced to | eave her
hone and all the community property accumul ated during
12 years of narriage wthout any right of conpensation. For
nore than five years her husband would not all owher to see
her two children. Qnl'y when her children becane adults and
had decided on their own to reestablish contact wth her did
she see themagai n.

ECONOM C ASPECTS OF DI SCRI M NATI ON

Argentinian | eshians are part of an econonmic systemin
whi ch wonen earn only 53%of what men earn. Unenpl oy-
nent is at 25% and 22%of poor househol ds in the country
(30.6%in Buenos Aires) are headed by wonen. (Leshians
who live done or incouples, wthor wthout children, fit into
this statistica category). The conditions for leshians of md-
de, lover mdde or [ower soci cecononic classes are partic-
uarly difficut. Mny leshians are obliged to live wth their
famlies for years because they do not have the economc
resources to live aone. In these cases nany choose to hide
their leshianism and they live in constant fear of being dis-
covered. Qhers are nore open and are obliged to live wth
dai ly rejection and scorn on the part of their famlies. In nd-
d e and upper class famlies there is econonc discrinination
agai nst | eshians; they are often denied their right of inheri-
tance and are not offered the sane econom c assi stance
given to heterosexual nenbers of the famly.

LESBI AN ACTI VI SM

Qurrently, there are five | eshian groups in Buenos Ares
and three nixed groups wth | eshian nenbers. ® Four |eshian
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activists appear wth a certain frequency in the broadcast
nedia, helping toincrease the visibility of leshians wthin
SOci ety.

(ne of the lesbian groups, Las Lunas y las Gras (The
Mbons and the Qhers), has just rented a space in which to
house a | eshian center. S nce 1990, Las Lunas have been
organi zing an annual | eshian conference in Buenos Aires;
approxi matel y 100 wonen take part in its workshops and
cultural activities. Last year, another group organized a
“Day for Leshian Art” open to the community. Leshian
artists presented their work. This event wll be repeated
againthis year.

Inaddition, inthe Faculty of Philosophy and Letters at the
Lhi versity of Buenos Aires, the Departnent of Hinan R ghts
hosts a seminar on | eshianismdirected by | eshian activists.
Leshian activists al so take part in the Encuentros Naci onal es
de Mijeres (National \nen's Meetings). These neetings
take pl ace each year and from8,000 to 10, 000 wornen
fromdiverse backgrounds and fromall over the country
take part. Leshian workshops have been included in the of fi -
cial programof these neetings for the past three years.
They are a very inportant point of contact with the
wonen’' s novenent and al so an occasion to pronote posi -
tive inages of |eshians.

NOTES

1 Mnsefior Quarraci no has suggested that al| |eshians and gay nen
shoul d live together in a ghetto and called the conmunity a
“dirty stain on the nation's face.” Qaudia Slser, “A Qarra-
cino que | o perdone Dos,” Pagina 12, 30 August 1994. See al so
d audi a Sel ser, “La mancha del cardenal,” Pagina 12, 23
August 1994.

2 Law No. 23,592, 1988.

3 LawNo. 23,950, 1991. Inreality this kind of check can be done
inanatter of mnutes using police conputers.

4 Qaudia Selser, “No te coneras |as ufias: Dejan cesante a una
naestra | eshiana,” Pagina 12, 14 Decenber 1994, and “‘ M
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