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Austria

Barbara Frohlich

BRI EF HI STORI CAL OVERVI EW

n 1768, Austrian Enpress Maria Theresia enacted the

Onstitutio Gininalis Theresiana, which provided, in para-

graph 74, the death penalty for honosexual activities.
The convict shoul d, according to that paragraph “be exter -
mnated fromthe earth by burning to death.” Lhder Joseph
I'1, who succeeded Maria Theresia, the penal codes were
revised. The Austrian Code of 1787 distingui shed between
crimnal and politica felonies, and honosexual ity fell wthin
the range of the latter: “Sonebody who di sparages hunan-
ity to such extent as to decay in carnal desire wth the sane
sex, isguilty of apditical crine.” Unhder this code, honosex-
ual ity was punished wth inprisonnent, forced |abor, and

fl oggi ng.
In 1803 this penal lawwas replaced wth a new code in
vhich “illicit practices against nature” were punishable wth

inprisonnent for six nonths to one year. Section 129 of
the Austrian code of 1852 increased the penalty for such
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“crines” to inprisonnent for one to five years, a sentence
whi ch coul d be extended to 20 years according to the
severity of the case.

After the seizure of power by the Nazis (1933 in Ger -
nany, 1938 in Austria), so-called “Rosa Listen” (pink lists)
of known gay nen were drawn up. Many of these nen were
inprisoned in concentrati on canps, where they were identi -
fied wth a “Fosa Wnkel” (pink triangl€). The persecution of
| esbi ans was somewhat different. Aong wth sex workers,
they were arrested under charges of denoralization of the
troops, asocia behavior, and crinminality. Mny were kept in

Aticle 221 prohibits both the establish-
nent of leshian ad gy

organi zations and nenbership in

brothel s or psychiatric hospitals. Qhers vent directly to the
concentration canps where they wore not the “Rosa
VWnkel " but the “Schwartzen Wnkel " (bl ack triangle) identi -
fying them together wth sex workers, as asocial .

LEGAL REFORM

The situation of lesbians in Austria after Vérld Ver Il was
general |y that of social repression and isolation. Though
there were sone attenpts to organize groups, few spoke
out publicly until the late 1960s. In 1971, Section 129,
wvhi ch crininalized honosexual acts, was repeal ed. However,
protests fromconservative circles and the church led to the
adoption of four newarticles vhich place restrictions on | es-
bians and gay nenin their public and private |ives:
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o Article 209 dictates a higher age of consent for gay
nal e sex. Men over the age of 19 are not allowed to be sex-
ual ly active wth nen under the age of 18. (The age of con-
sent for heterosexual s and | eshians is 14).

o Aticle 210 (which has since been repeal ed) prohibited
nal e prostitution.

o Article 220 prohibits production and distribution of any
materia which presents honosexual ity in a positive way.

o Aticle 221 prohibits both the establi shnent of |eshian
and gay organi zations and nenbership in such organi za-
tios.

Leshi an and gay organi zati ons have forned despite these
restrictive laws. In 1980, the first national |eshian neeting
took place and since 1983, |eshians have net annually.
Wi le Articles 220 and 221 are rarely enforced directly to
inprison |eshians or gay nen, they do have several sec-
ondary effects. For exanple, in Septenber 1990, Article
220 was used agai nst two publications put out by Honmo-
sexuel le Initiative (HB), a Menna-based | eshian and gay
organi zation. The provincia court in Menna seized the HH
publications Tabu and Lanbda News. Lambda News was
sei zed by the authorities because of the fol | ow ng sen-
tences: “Fromour own experiences we know that for young
| esbians and gays, grow ng up believing they are the only
ones wth this ‘problem can be a very tough tine. Isolation
and weariness wth life are often the result. Qontact wth
ki ndred persons can help a lot.” According to the judge,
these sentences were pronoting honosexual ity and there-
foreinvidaionof Aticle 220.

Anot her exanpl e of the use of these provisions cane in
1988. At the unveiling of a nenmorial to concentration
canps victins, |esbhian and gay activists wanted to draw
attention to the lack of infornation and public awareness
about honosexual concentration canp victins. A peaceful
denonstration was held in Menna wth a banner bearing the
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words “1000e honosexuel e KZ of er warten auf ihre Reha-
bilitierung” (“Thousands of honosexual s are waiting for
conpensation’). The police violently interfered and confis-
cated the banner. The Gonstitutional Qourt ruled that “the
carrying and promnent display of the banner—n itself an
attenpt to disturb the conmenoration cerenony—war -
ranted the action of the police in order to protect the event
frominterference.” The court remnded nenbers of HCH
that they could not claimto be exercising their right to free
speech because Article 220 prohibited the pronotion of
honosexual i ty.

I'n another instance of censorship, |eshian activists net
wth a series of obstacles intheir attenpts to display a
poster with the slogan “Lesbians exist always and every-
where.” The conflict started in 1988 on International
Vonen' s Day. Miennese | eshians and femnists wanted to
draw attention to the situation of wonen through sl ogans
di splayed in public advertising spaces and conmissi oned an
advertising firmto put up posters on trans. Wile 14
posters with the slogans “Power nakes wonen powerful ”
and “The present tine is femnist or it doesn't exist” were
di spl ayed on trans throughout Vienna for a whole nonth,
the posters with the sl ogan “Leshi ans exi st al ways and
everywhere” were not put on the trans. The advertising
firmjustifiedits refusal to carry out this part of the contract
by citing national policy and public norals. Despite Article
220, a group of |eshians sued the advertising firmand won
the suit. The advertising firmappea ed the judgnent, but in
January 1990, the appellate court upheld the ruling.
Athough this judgnent represented a triunph for |eshians
inAustria, the posters were never seen by the public. The
M ennese Traffic Managenent refused to display the slogan
on the grounds that it would not be fair to fenal e passen-
gers, since, it argued, those reading the signs mght assune
that all the wonen on the train vere | eshians.
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SOCI AL POLI CY

Interns of Austrian social policies, |eshians are subsuned
under the category of “single wonmen,” regardl ess of the
fact that nany |esbians have |ong-termpartners. The fact
that their partnerships wth other wonen are not acknow -
edged puts |eshians at a di sadvantage under the Austrian
legal system For instance, Austrian fiscal |aw considers |es-
bi ans “singl e wonen,” and | eshian coupl es are not granted
the reduction in incone tax that is granted to heterosexual
narried coupl es. The sane situation can be found in the
heal th insurance system |eshians cannot be insured wth
their partrers.

Lhder inheritance law a lesbian's |ong-termpartner does
not exist. Ater the death of a partner, nany |eshians suffer
aloss that is often unacknow edged and at the sane tine
nay be confronted by a fanily claining ownership of the
coupl €' s joint possessions. Leshians al so have no | egal
neans to enter the tenancy contract of their deceased
partner and are often forced to | eave the apartnent that
they have paid for together. In the case of the paid caretak-
ing leave for close relatives, athough the phrasing is gen-
der-neutral (“the person wth whomthe enpl oyee lives in a
partrership’), thereis still no paid leave for leshians to care
for their partners.

LESBI AN LI FE TODAY

HX Menna, the ol dest |eshian and gay organization in
Austria, was founded in 1979 by gay nen;, in 1981, a les-
bi an group began neeting weekly in the HX8 center. In
recent years a renarkabl e variety of groups have devel oped
wthin the I'eshian and gay community, includi ng Honosex-
uel I e und Kirche (Honosexual s and the Church), Judi sche
Honosexuel | e (Jew sh Honosexual s), Recht sgruppe (Legal
Advice Goup), and Lesben uber 30, (Leshians over 30).
Hwever, there are still relatively fewspecifically | eshian
groups in Austria. My | esbians work within femnist organi -
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