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CGer many

Al exandra Duda and Maren Wich

subcul ture, leshians renain targets of physica vio-

l'ence as well as nore subtle forns of unfair treat -
nent, including ignorance of |eshians’ specific needs by
state agencies and other service providers. Dscrimnation
agai nst leshians is often ignored or tolerated in ways that
hunan rights violations against other groups in society are
not. For exanple, Seffen Heitnann, who canpai gned for
the post of the Federal President of Germany in 1994, once
wote: “Despite all of the openness regarding honosexual s
one nust not forget that the genetic code of people is het-
erosexual and that honosexuals Wil always remain a mnor -
ity and hence nust accept the resulting di sadvantages.”*
Wile M. Heitnann's renarks about foreigners and the Ger-
nan Noezi past were wdely criticized in public, this remark
was never condermed or even noticed outside the |eshian
and gay conmunity.

n [ though Gernany has an increasingly vibrant |eshian
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In recent years the Gernan nedia seemto have “di scov-
ered’ |eshians. Tal k-shows, newspapers and nagazi nes
often touch on | eshianism However, in nost cases the sub-
ject istreatedina sensationad way. Reports are often biased
and show | eshi ans as pol yganous, exotic, sexualized
obj ects. Leshians are al so rarely represented on their own,
but rather together with gay nen. Wile there are nany
simlarities and areas of cooperation between | eshians and
gay nen, this approach fails to consider that in addition to
honophobi a, | eshi ans encounter further difficulties because
they are wonen living in a nal e-doninat ed soci ety.

Quch visihility has not greatly reduced the societal pres-
sures on individua |eshians toremain “in the closet,” and
the sociaization of girls leaves little roomfor considering
alternatives to heterosexuality. Grls who cone out to their
parents are often subjected to enotional and financial pres-
sures to conformto heterosexual norns of marriage and
chi | dbeari ng.

LAW

In Germany, consensual sexual relations between wonen
have never been prohibited by |aw *This may be because
wonen's sexual ity in and of itself was not taken seriously,
and thus | eshianismwas never perceived as being as
“threatening” as nal e honosexual ity. There are no federal
laws in Gernany prohibiting discrimnation on the basis of
sexual orientation, but the Brandenburg Qonstitution, applic-
abl e only in Brandenburg, does provide such protection
wthinthe state.

Many | eshian and gay organi zations | obbied for the inclu-
sion of prohibitions against sexual orientation discrinination
inthe federal constitution when it was amended in 1994.
However, while these efforts received support from nany
Social Denocrats and nenbers of the Geen Party, the con-
servative Quristlich-Denokratische Lhion/Gristlich-Sozial e
Uni on (CDU CSU) argued that such a paragraph woul d
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“dilute the constitution” and that “sexual orientation’ is not
defined and coul d include forns of sexuality such as
“pedophi | i a and excessi ve sadonasochi stic acts.”?

PARTNERSHI P

There is no legal recognition in Gernan |awfor |eshian
partnerships. In August 1992, 200 | eshians and gay nen
who tried to “narry” were rejected by local narriage |icense
bureaus, which cited a 1966 Gonstitutional Gourt decision
defining narriage as a “rel ationship between a nan and a
wonan. "*The case law of |ower courts varies fromsupport
of sane-sex narriage to conplete rejection of it. Test cases
vere brought to the Gonstitutional Qurt. Wile interpreting
the right to marry as an exclusive right for heterosexual
coupl es, the court suggested that Parlianent adopt |egisla-

|f |eshian nothers nanage to retain cus-
tody, their fenal e partners have no
rights what soever wth regard to

tion recognizing non-narried coupl es.

Sane-sex partners do not have nmany of the rights and
privileges that narried heterosexual s have, such as social
security benefits and reduced i ncone and i nheritance tax.
Nor do they have rights that have been recogni zed for non-
narried heterosexual s, such as the right of the surviving
partner to retain possession of an apartnent in the event of
that one nenber of the couple dies. In the course of
anendi ng the federal constitution, a proposal was intro-
duced to expand the protection of narriage to long term
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partnerships. It failed due to the opposition of the @MJC
which stated that it “respects non-narriage cohabitations
but rejects their legal equalization wth narriage.”®

CHI LDREN

Lhder current adoption regul ations, narried coupl es and
single people are permtted to adopt children. Leshians are
not able to adopt children as a couple, and it is virtualy
i npossi bl e for |eshians to adopt children even as single
vonen if their sexual orientation is knoan. °Donor inseni na-
tionis available only to narried wonen, and | eshi ans who
want to have children are forced to find doctors abroad.
Leshi an not hers are often denied custody rights by the
courts on the grounds that their lifestyle is “immoral.” In a
1988 case that renoved a 10-year-old boy fromthe cus-
tody of his nother and her fenal e partner, the psychal ogi cal
report ordered by the court recommended that the father
recei ve sol e custody so that the boy would be in a better
position to devel op his sexuality and his nal e identity.
Another court decision in 1988 stated that it woul d be
“irresponsible to let achild of school age be brought up by a
hormosexual couple.”” If |eshian nothers nanage to retain
custody, their fenal e partners have no rights what soever
wth regard to the chil dren.

CHURCH

Religious institutions are an inportant enpl oyer for peo-
ple working in the field of social services. Githalic institu-
tions are free to discrimnate agai nst their |eshian enpl oy-
ees in that they nay discharge themif they do not observe
the noral s and norns of the church. As a result, to work in
such institutions |eshians nust remain silent about their
idertity.

The Bvangelical Church has initiated a diaogue in the |ast
several years on the subject of homosexual ity and has
stated publicly that |eshians and gay nen shoul d be nore
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fully integrated into conmunities and that prejudices shoul d
be broken down. Qpenly |eshian pastors are, for the nost
part, tolerated. However, even though the rel ationship
bet ween the church and openly | eshian wonen is slowy
inproving, leshians are still not treated equal ly. For exanpl e,
the partners of |eshian pastors nay still not live in church-
sponsored housi ng, while the spouses of heterosexual pas-
tors can.

For the past fifteen years an ecunenical group of |eshians
and gays cal | ed Honosexuel | e und Kirche (HiK Honosexu-
als and the Church) has sought to break down prejudices
wthinthe church. Inaddition, thereisagroupinBerlincaled
Lesben und K rche (LuK Leshians and the Church) which is
open to all leshians, whether ordained or not, and Mria und
Martha (MM Maria and Martha), a network of |eshians
enpl oyed by the church. The Catholic Church has vocal |y
opposed such groups. Wen HIK hel d a service to cel ebrate
their fifteenth anniversary in My 1995 a spokesperson for
the Archdiocese of (ol ogne responded that the organi zation
viol ated basic principles of Gatholicismand thus had no
place in the church. ®

ASYLUM

In 1988, the Gernan Federal Gourt of Justice recogni zed
persecution on the basis of sexual orientation as a valid
ground, under certain circunstances, for granting refugee
status. This pronouncenent by the Gernman Federal Court
has the virtua effect of law but is aso sugect tointerpre-
tation. Those who apply for asylumnust substantiate that
honosexual ity is a driving conponent of their personality
and identity. Should there be doubt as to the irreversibility
of an applicant’s sexual orientation, a psychol ogical eval ua-
tion nay be obtained. ®

The Federal Admnistrative Gourt has determned that
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asyl umbased on sexual orientation nmay be granted if the
applicant is threatened in her country of origin by severe
and unbearabl e penalties not acceptabl e fromthe vi ewpoi nt
of German law Dscrimnatory laws in the country of origin
are not sufficient proof, nor is the threat of death. Before a
decision on the application is made, the court seeks to
obtain infornation on the country in question, and the appli -
cant nust establish that honosexual ity is equated wth pos-
sessing dissident political opinions. If the persecutionis by
non-state agents, the applicant nust denonstrate that the
governnent deni es protection to the affected persons. The
deci sions regarding asylumfor |eshians and gay nen have
been inconsistent. A deciding factor in such cases is how
nuch tol erance a particular court has for natters relating to
honosexual i ty. *°

VI OLENCE AGAI NST LESBI ANS

Mol ence by right-wing extremsts has increased in Ger -
nany in recent years, and | eshians have been a target for
their aggression. Gonsequently, the nore | eshians becone
visible, the nore they are threatened. Sill, such viol ence
frequently goes unreported. Many victing fear that report -
ing such an incident would result intheir having to publicly
reveal their |eshianism

LESBI AN | NSTI TUTI ONS
Leshian institutions in large and nedi umsized cities have
under gone consi derabl e devel opnent in the last 10 years. In
addition to an ever-grow ng bar and disco cul ture, whose
main goals are nostly commercial, many cities have
i ncreasi ng nunbers of neeting places wth social, political,
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or cultural purposes. These venues are run nostly in cooper -
ation wth heterosexual wonen or gay nen. The last five
years has brought greater specialization anong | eshian
groups and associ ations. Leshian sport |eagues have
forned, as well as dance clubs, choirs, theater, rock groups,
and nuch nore. Gounsel i ng services sensitive to the needs
of |eshians have al so becone increasingly available. Mny
groups have been founded in order to give voice to specific
interests and needs wthin and outside the | eshian world,
bringing together groups of deaf |eshians, Aro-Gernan |es-
bians, leshians wth children, |eshians over 40, |eshian busi -
nesswonen, and many others. In 1987 the Lesbenring, a
nati onw de associ ation of |eshian groups, was establ i shed.
However, this subculture is limted to urban areas, and |es-
bians invillages and rural areas remain isolated fromone
anot her .

NOTES

1 Tageszeitung, Gctober 1993.

2 Fromthe late 19th century until 1969, nal e honosexual rel a-
tions were crimnalized. In 1969, the total ban was repl aced
by Article 175, which established a higher age of consent for
sex between two nen (18) than for sex between two wonen
(14) or between a wonan and a nan (14). In 1994, Art. 175
vas superseded by Art. 182, which set an equal age of consent
(16) for hetero- and honosexual relations.

3 Letter to A exandra Duda from Susanne Rahar dt - Vahl di eck,
DU CSU Menber of Parlianent, 26 March 1993.

4 Bverf CGE 10, 59/ 66.
5 Frankfurter Al geneine Zeitung, 12 Cctober 1994, p. 9.

6 Aticle 174 of the Gvil de, cited in Kees Vialdijk, Tipof an
| ceberg: Anti-Leshbian and Anti-Gay D scrinmnation in Eirope,
1980-1990 (Decenber, 1991 draft). Urecht: Interfacul -
taire Veérkgroep Honostudies, Rjksuniversiteit te Urecht,
1991, p. 24.

7 Both cases cited in Vdaldijk, Tip of an Iceberg, p 4L
8 Kol ner Sadtanzeiger, 30 May 1995.

9 For exanple, in the case of an Iranian | eshian who applied for
asyl um a gynecol ogi st provi ded expert testinony stating that
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her | eshi ani smwas irreversibl e.

10 Honosexual itét al's politischer Asylgrund? Berlin: Referat for
gl ei chgeschl echtliche Lebenswei sen. Panphlet No. 11, Surmer
1994,
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