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KE::

Haya Shal om

hen the first |esbhian and gay organization in |srael

was established inthe city of Haifain 1976, its

founders were not even able to publicly identify the
nature of the organization. The Israeli Interior Mnistry
refused approval for a nane that explicitly stated “hono-
sexual s and | eshians,” and the organizati on was thus
founded as the Society for the Protection of Personal
Rohts.

Several significant changes have occurred since that tine.
In 1988, the crininal code was anended to no | onger pro-
hibit nal e honosexual relations. In 1992, an anendnent to
the Equality in Enploynent Law nade it illegal to discrim -
nate on the basis of sexual orientation in hiring, pronotion,
dismssal, and several other aspects of enployrment. In
1993, an order fromthe Personnel Departnent of the Israeli
Defence Forces lifted restrictions on the nilitary service of
| eshians and gay nen, although commandi ng of ficers nust
still report leshian and gay soldiers to the security unit and
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ensure that those sol diers undergo a security check.

Further, an inportant |egal precedent was established | ast
year regarding the recognition of sane-sex partnerships. In
Novenber 1994, the Suprene Court ruled that a nal e part -
ner of anale flight attendant enployed by B-A Arlines was
entitled to benefits provided to partners of heterosexual
flight attendants. * Another potentially significant case,
whi ch has been in both the Mgistrate and Dstrict Qourts
since My 1993, concerns the same-sex partner of an arny
general who died during the course of his arny service. The
surviving partner is claimng eligibility for the rights of an
arny w dow er.?

In January 1995, followng the legal precedent set in the
B-A case, two nore cases were settled regarding Israel’s
largest universities. A the Hbrew Lhiversity of Jerusal em
sane-sex partners of university enpl oyees are now entitled
toawaver of tuition fees and use of university facilities. A
Tel Aviv Lhiversity, the sane-sex partner of a faculty nem
ber won entitlenent to rights of pension, flight tickets for a
sabbatical, vaiver of tuition, and use of university facilities.

This struggle for recognition of the legitinacy of sane-
sex partnerships is taking place in various other governnen-
tal and non-governnental settings. As of late 1994, Mgen
David Adom the Israeli equivalent of the Red O oss, now
provi des bl ood insurance® for sane-sex partners. The Mn-
istry of the Interior has approved the use of the sane | ast
nane by | eshian and gay couples. Gurrently in the legislative
process is a bill that woul d award pension rights to the
sang-sex partners of civil servants. The Deputy Foreign Mn-
ister has declared that “the sexual orientation of candi dates
does not initself prevent soneone frombeing accepted to
the foreign service,”* and directives have been issued from
the GQvil Service Gormission stating that during the course
of ajobinterview “the candidate shall not be asked ques-
tions pertaining to sex, sexual orientation, personal status,
or parenthood.” Further, a coomttee for gay and | eshi an
rights was established by the Tel Aviv Aty Gouncil in
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Novenber 1994 specifically to address rights of sexual
nminorities. To begin with, the comittee wll focus on edu-
cating nunici pal workers enpl oyed in education and soci al
wel fare and raising funds for a | eshian and gay youth sup-

port group.

REMAI NI NG PROBLEMS

Wi | e these gains are significant, many obstacles renain
for leshians. Progress has been nade in Israel regarding | eg-
islation and public awareness, but public school education
and the religious establishnent still do not encourage any
changes in the wdespread stignatization of honosexuality.
Lhtil socia perceptions change radically, nost |eshians and
gay nen wll remainin the closet.

Inthe legal realm an area in which | eshian and gay

Lhtil social perceptions change radically,
nost | esbians and gay nen wll renain
“inthe closet.”

activists have nade fewinroads is the religious | awthat
governs all matters of personal status. For Jews, narriage
and divorce are carried out in accordance wth the | aws of
the B ble, and any change in personal status can be witten
inanidentification card or passport only after the proceed-
ings of arabbinical tribunal.® WWnen are not permtted to
becone nenfers of rabbinical tribunals nor to serve as wt-
nesses before them

In natters of divorce, child custody, and child support,
the inpact of religious | awon | eshians can be particularly
acute. Bvery leshian who seeks a divorce faces the threat
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that the rabbinical tribunals wll use biblical injunctions
agai nst | ewdness or honosexual ity to rule in favor of the
husband in matters of property and custody. Thus, wonen
of ten nake concessi ons even before the court reaches its
deci sions. Wnen in this situation are vulnerable to
denands by their husbands and ultinately feel conpelled to
accept conditions such as renoval of their partners from
the hone as a condition for custody of the children. For
instance, Sh., a Tel Aviv woman wth three children, spent
three years (1989-1992) trying to obtain custody and child
support paynents fromher ex-husband. He finally agreed,
but only after she promsed never to bring her fenal e part -
ner into her hone. She was forced to abide by this condition
because she knew that her ex-husband coul d bring up her
| eshi ani smin court. °

Even where exceptions can be seen in the influence of
religious law the sanctity of the heterosexual fanmly is
deeply ingrained in Israeli society, and socia and economc
systens work to support the famly structure in order to
foster and preserve the fanmily unit. For instance, although
Jew sh | aw can pose obstacl es for certain heterosexual part -
nerships, Israeli society generaly recognizes the |egitinacy
of such partnerships even if the coupl e has not been nar -
ried under biblical law ’ In these common | aw narri ages,
defined as two peopl e of the opposite sex living together as
a coupl e and conducting a common househol d, civil law
best ows upon the coupl e rights and responsibilities that are
simlar to those of a narried coupl e. Hwever, except for in
the specific cases cited above, Israeli |awdoes not accord
this recognition or these rights to a couple of the sane sex
who |ive together in a common househol d. As one | esbian
has witten,

M/ lover and | have been together for nearly nine
years, but our relationship “doesn’t count.” Wen we
bought a house together, it was in her nane only,
because she was eligible for a nortgage (the snaller
one offered singles, instead of the heftier one offered
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narried coupl es). As a new inmmgrant, she bought a
car that | may not drive if sheis not wth ne. If we
were a heterosexual couple, | could drive it at any
tine. If she gets pregnant and has a child, | have | ess
legal status than a one-night nal e pickup. V& are not
entitled to each other’s hard-earned pensions in case of
death. V& cannot register wth a sick fund as a coupl e,
nor receive incone tax deductions for one another. ®

Wii | e nost | esbian nothers in Israel have children from
previous relationships wth nen, sone |eshians are now con-
si dering becom ng pregnant through donor insem nation.
However, every wonan who requests donor insenination
nust neet various psychol ogi cal and soci ol ogical criteria,
and | eshians are excluded entirely. Professor Schenkar, head
of the gynecol ogy department of Hadassah Hospital in
Jerusal em has publicly expressed his opposition to insem -
nating a wonan who i s known to be a | eshian.’

LESBI AN ORGANI ZI NG

The Society for the Protection of Personal R ghts,
founded in 1976 and made up of approxi mately 500 mem
bers, renains active in working to change the legal status of
| eshians and gay men. Since 1977 it has been joined by
CQLAF (Community for Leshian Femnists), which now has
over 300 nenbers. For the past five years, QAF has pub-
lished a periodcd caled CLAF Hazak.

Qurently, these groups are focusing their efforts on rec-
ogni zi ng sane-sex partners as conmon | aw spouses. Such
recogni ti on woul d have repercussions in nany areas, includ-
ing pension, inheritance, and a variety of socia benefits. The
approach that activists are enploying is to attenpt to
anend existing laws rather than to pass a conprehensive
| aw that woul d recogni ze sane-sex partnerships. The spe-
cific struggl es underway include gai ning the recognition of
sang-sex partners as parents of their partner’s childrenin
every respect; defining every type of harassnent, exclusion,
and discrimnation based on sexual orientation as a crimnal
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act prohibited by law and obtaining the inclusion of sexual
orientationinal relevant anti-discrimnationlaws. Inthe
real mof famly law future efforts wil be focused on chang-
ing the lawso that a wonan's sexual orientation cannot be
used agai nst her in divorce and custody battl es.
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