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N\et her| a

Astrid Mattijssen, Mrjam Turksna and I neke de \ries

secretly in snall back roons. dties such as Ansterdam

offer plenty of opportunities for |eshians to socialize
wth one another and participate inpublic life Leshians living
insnall tows are nore isolated, but the country is snall
enough that |eshian organizations and neeting places in
urban areas are accessible to al nost everyone. There are
| eshian bars, discos, sports activities, nwvie festivas, exhibi -
tions, book shops choirs, dancing school's, and so on.

Wth over 10,000 nenbers, the Nederlandse Verenigi ng
tot Integratie van Honoseksualiteit (NMH Q3G The Dutch
Society for the Integration of Honosexuality) is the nost
inportant |eshian and gay organi zation in the Netherlands.
There are, however, nunerous ot her |eshian and gay organi -
zations, including political, religous, trade union, athletic,
and nany other groups. Back Qchid, a national network of
B ack and inmgrant |eshians, was recently established.

In Ansterdam the center of gay life in the Netherlands, a
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monunent comenor at es homosexual s who died in the
Second Verld Vér. It is aninportant recognition of the exis-
tence of | eshians and gay nen, and of the fight that is being
fought for equal rights and protection agai nst discrimnation
on the basis of sexual orientation. Fink Saturday, a cel ebra-
tion of leshian and gay pride that takes pl ace each June,
brings leshians fromal | wal ks of life together. Bvery year the
event is heldinadifferent town in order to support the gay
and | eshi an novenent outside Ansterdam

ATTI TUDES W THI N SOCI ETY
General |y speaking, Dutch society i s open-mnded about
the existence of honosexual ity as long as it remains rel a-
tively hidden. Leshians are tolerated as long as they are not
very outspoken about their sexuality or openly defiant of
heterosexual norns. In this atnosphere of qualified toler-
ance, nany | eshians do not feel the need to conceal their

Gover nnent pol i cies on issues concern-
ing the elderly conpletely ignore the

exi stence of |eshi ans.

sexual orientation but are neverthel ess hesitant to speak
out publicly as leshians for fear of danaging their careers.
My are rel uctant to use their positions in palitics, intrade
unions, or in wonen's organi zations to speak out on |eshian
| SSUeS.

Sudies by the Leshian and Gay Studi es Departnent of
the Uhiversity of Urecht have shown that young | esbi ans
face particular difficulties in being open about their sexual
orientation. In a survey of students ages 12 to 18, three
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out of five reported being afrai d of being regarded as hono-
sexual when associ ating wth gay and | eshi an cl assnat es.
Honosexual ity is not often discussed in school curricula out -
side of an occasional nention in sex education cl asses.

Qder leshians are al nost conpletely invisible. Mst o der
| eshians grewup in a tine when sexual ity was not di scussed,
and nany continue to be reluctant to tal k about their sexual
orientation. If two ol der wonen are living together they are
sel domregarded as a coupl e, and governnent policies on
i ssues concerning the el derly conpletely ignore the exis-
tence of lesbians. Qder |eshians have few public neeting
pl aces, and nmany socialize only wthina smll circle of
friends. These wonen often face very deep isol ation when
their partrer des.

Wi | e young | eshians, ol der |eshians, and others who are
nargi nal i zed wthin the | eshian conmunity may be particu-
larly vulnerable to isolation and other psychol ogical prob-
lens, nost |eshians are affected in sone way or another by
the negative attitudes toward honosexual ity that continue
to exist in Dutch society. The SAD Schorer Foundation and a
nunber of other organizations and i ndependent counsel ors
specialize in providing support to | eshians on issues such as
“coning out,” acceptance, appreciation, identity and sexual -
ity, anti-leshian vidence, and |eshian parenting.

THE WORKPLACE

Gonpl aints at the Gentrum Anti-discrimnatie Hnosexu-
aliteit (Honosexual Anti-Discrinination CGenter) show that
even in an atnosphere of increasing tol erance, |eshians and
gay nen still encounter a nunber of problens in the work-
place. Sudies have shown that a significant part of these
problens has to do wth conpany culture and wth the way
i n whi ch col | eagues associate wth each other. Honophobi a
can nanifest itself in ordinary renarks and jokes as vell as
inexplicit provocations fromcal | eagues. *

Qrert or covert discrimnation in conpany policies is wde-
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spread. Many conpani es have equal i zed benefits for narried
coupl es and unnarried heterosexual coupl es but have explic-
itly excluded sane-sex coupl es. Leshian enpl oyees are fre-
quent |y passed over for pronotion or discrinmnated agai nst
inhrirg

LEGAL POSI TI ON

Lhtil 1971 the age of consent for |eshian sex was hi gher
than that for heterosexual sex. FFomthat tine onverd, the
gay and | eshi an novenent fought for equal rights, focusing
on a General Act on Equal Treatnent (see bel ow).

In 1983 the Dutch Constitution was anended, stating
that all forns of discrimnation were prohibited. Sexua ori -
entation was not included as grounds for protection agai nst
di scrimnation. However, |eshians and gay nen enjoy consti -
tutional protection against discrinination according to a
nunier of parlianentary docunents and judicial interpreta-
tions that have placed sexual orientation in the purview of
the first article of the Gnstitution. ?

In 1992, existing articles on racial discrimnation were
augnented with the term“honosexual and het er osexual
| eanings.” Wth this change, discrinination on the basis of
sexual orientation becane a crimnal offense, along wth the
public expression of discrimnatory renarks; participationin
or support of acts of discrimnation; and discrinination
agai nst | eshians or gay nen in enpl oynent.

Aiter along battle, the General Act on Egual Treat nent
finadly cane into effect in 1994. This Act prohibits discrini-
nation on the basis of sexual orientation in nany areas of
life. The first bill was proposed in 1981, and incl uded hono-
sexual ity as grounds for protection against discrimination.
Lhder a stormof protest, particularly fromconservative reli -
gious groups, the bill was voted down, as were several other
simlar bills proposed in the 1980s. Fnaly, after nore than
fifteen years of debate, the bill was reintroduced and cane
into effect in Septenber 1994.
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The Act prohibits discrinnation on the basis of religion,
belief, political conviction, race, sex, heterosexua or hono-
sexual orientation, or civil status in enpl oynent, housing,
nedi cal care, and the provision of goods and services. Wile
the scope of the Act is quite broad, it includes an escape
clause for religious institutions. Thus, a Qristian school is
al loved to nake denands that the staff adhere to the insti-
tution's principles. Hwever, such institutions are prohibited
fromnaki ng any distinction purely on the basis of the single
fact of sexual orientation. The question of whether religious
school are allowed to fire a teacher who openly states her
| eshi ani smhas yet to be determned in the courts. There are
nunerous reports of religious hospitals that refuse | eshians
donor insenination services, but these have not yet been

sulj ect to legal chal | enges.

I MM GRATI ON AND REFUGEE POLI CI ES

Under Dutch inmigration law, no distinction is nade
bet ween het er osexual and honmosexual rel ationshi ps, and
non-Dut ch partners of Dutch citizens can obtain Dutch citi -
zenshi p. Leshi ans and gay nen who have fled persecution
based on sexual orientation in other countries have al so
been granted politica asyl umin the Netherlands.

PARTNERSHI P

Qutside of inmgration |aw sange-sex coupl es receive lit -
tle legal recognition. Sane-sex couples are not permitted to
be legally narried. There are sone churches in which | eshian
and gay coupl es can be joined in matrinony, and several
municipalities allowregistration of sane-sex coupl es. Hw-
ever, neither of these procedures grants any legal rights to
the couple. I'n 1988, the Suprene Gourt ruled that prohibi -
tion of sane-sex narriage is not invioation of internationa
law However, as a consequence of a canpai gn conduct ed

o



| GLHRC Book Netherlands 7/23/03 10($§ AM Page 126

126 UNSPOKEN RULES

by the gay newspaper de Gay Krant for the introduction of
same-sex narriage, the governnent has proposed a bill
enabling registration of |eshian and honosexual coupl es.
This registration would grant full legal recognition to sane-
sex coupl es except in the real mof parenthood. Registered
coupl es would not be able to adopt any children jointly, nor
obtainjoint parental authority over children they are raising
jartly.

PARENTHOOD

At present, the fenal e partner of a | eshian nother cannot
acquire legal parenthood over a child that they are raising
together. This neans that the child cannot inherit fromthe
co-nother or acquire her nane or nationality. It a so neans
that the co-nother has no parental authority regarding
choice of school's, adnissionto a hospital, or any other such
natter.

Lhder pressure of a nunber of |egal chall enges, the gov-
ernnent has introduced a bill wth regard to | eshian and gay
parenthood. The bill would alowthe partner of the lega par -
ent toobtainjoint parental authority and would give her the
responsibility of financialy supporting the child. This bill has
already been criticized by the | esbian and gay novenent
and the wonen's novenent because it still does not allow
the co-nother to be a full legal parent. This would be an
i npedi nent for the child as well as for the co-nother in
natters of inheritance, namng and nationality.

NOTES
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