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n the Fhilippines, |eshianismis considered a taboo subject,

and any public nanifestations of |eshianismare viewed as

signs of a decadent society. The “forbi dden” nature of
| eshi ani smhas created a general perception that |eshians do
not exist inthe Philippines, and that if there are Philippine
| esbians, they are aberrant. This invisibility neans that |es-
bi ans are excl uded fromnai nstreamcul tural and political
di scour se.

In recent years nore and nore |eshians within the
wonen’ s novenent have dared to come out and becomne
nore visible. The groups that they have forned, such as
Lesbond, Gan't Live inthe Qoset (A Q, LINKDavao, the
G oup, and the Wormen Supporting Wmen Conmmittee,
anong others, are for the nost part |imted to urban cen-
ters. These groups have a decided y political orientation and
work to provide services for the |eshian coomunity and to
advocate for leshian visibility and I eshian rights. Leshian
subcul tures, which do not have a feminist or politica orien-
tation, predate these organi zed efforts and exist evenin
rud aress.
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Uhfortunatel y, the recent upsurge in awareness and advo-
cacy for leshian rights has not significantly inpacted the
nai nstream hunan rights community. The first itemin this
report docunents a concrete case of

failure by the human rights community to redefine their
framwork to take into account discrimnation on the basis
of sexua orientation.

FI RST LEGAL COWVPLAI NT FI LED BY
LESBI AN COUPLE I N THE PHI LI PPI NES

O Septenber 6, 1994, BEvangeline (Vangie) Castronuevo
and Hizabeth (Beth) Limeach received notice that their
enpl oynent at Balay Rehabilitation Center Inc. had been
termnated. Balay, a human rights organi zation, provides
services for political detainees and other victing of hunman
rights abuses. Vangi e has been working as a counsel or for
the Integrated Rehabilitation Programof Balay while Beth
was the coordinator of the Expansion Programand a nem
ber of the Executive Cormittee. *

Beth and Vangi € s saga began in April 1994 when their
relationship was revealed to a friend and co-vorker in Bdl ay.
Their relationship was eventual |y disclosed to everyone in
the office and in the weeks that followed, the two wonen
were subjected to varying degrees of isolation and harass-
nent. The atnosphere in the office becane so intol erable
that Beth had to take a | eave of absence fromher job. An
officia inquiry was later conducted to sol ve the “organi za-
tiona crisis” caused by the revelation of Beth's and Vangie' s
relaionshp.

Both wonen contend that their performance at work was
not affected by their relationship and that their co-worker’s
reaction to their |eshiani sm which was narked by intoler -
ance and aninosity, led to the “crisis.” The predom nant
sentinent of the Balay personnel was that the narital sta-
tus of Vangi e was endangered and subsequent!y “rui ned”
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because of her extra-narital relationship wth Beth.? The
Board of Drectors stated that the two were term nated
“because they coomtted acts grossly damaging to Bal ay,
the staff and other people by engaging in [an] extra-narital
affair and flaunting this affair before the staff which resulted
in the subsequent breakup of Ruga's [Vangie's] narriage.”®
The doubl e-standard at work in this decision is evident from
the fact that the board nade nention of Vangie's previ -
ously nmarried status when it had | ong tol erated anot her
femal e worker’'s relationship with a married nan. The
absence of protests against the heterosexual wonman belie
the claim that the
extra-narital affair
was the issue.

The Bal ay Board of
Orectors was split on
the question of Beth
and Vangi €' s dismssal :
five were in favor of
the termpation and
four refused to take
pat init. Inaleter to
the five other mem
bers of the board, the Hizabeth Li mand Evangel i ne
four who opposed dis-
nissal stated that “fundanental principles, such as respect
for hunan dignity and individuality, lead us to take the posi -
tion that the issue of the extra-narital relationshipis not
wthin the anbit of any action or interference which Bal ay
nay permssibly take. Wat we are doing is an invasion of
private lives of twoindividuals, intotal disrespect for their
individualities and personal decisions which they have nade
at this tine.” The letter concluded by saying that the four
board nenbers refused to take part any further in the
process. *

Aweek after their termnation, Beth and Vangie filed a
conplaint for illegal dismssal wth the National Labor Rel a-
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tions Coormssion. In the conplaint, the two are seeking
reinstatenent to their former positions and paynent of
danages. Thisis thefirst lawsuit inthe Philippinesinwicha
conpl ai nt regardi ng discrinnation agai nst |eshians on the
basi s of sexua orientation has been filed. As of this witing,
the case is still pending. The issue of legal protection for les-
bians is a this point nonexistent in Fhilippine jurisprudence,
and the outcone of this case is likely to have a significant
inpact on opportunities for future leshian rights advocacy.

The case has enabl ed | eshian and gay activists and sup-
portive non-leshian femnists to cone together on several
occasions to protest the actions of Balay and to chal | enge
the human rights community to expand its definition of
hunan rights to include I eshian and gay rights. ® The hunan
rights community, however, was silent throughout the tine
that the case was garnering nedia coverage, and not a sin-
gle human rights organi zation in the country has offered a
statenent of support.

LEGI SLATI ON

There are no concrete and specific laws that nake |es-
bi ani smor honosexual ity illegal in the Philippines. The only
lawthat specifically nentions | esbianismor honosexuality is
the Famly Gode. Promul gated in 1988 after several years of
drafting, the Fanmily Qbde is a revision of certain sections of
the Qvil de (enacted in 1953) that deal wth famly rela-
tions. Article 45 states the conditions under which nar -
riages may be annull ed; one such conditionis if “the consent
of either party was obtained by fraud.” Avong the circum
stances constituting fraud are “[c]onceal nent of drug
addi ction, habitual al coholism honosexual ity or |eshianism
existing at the tine of narriage” (Art. 46). Thus, if a hus-
band “di scovers” that he is narried to a lesbian, and that his
spouse’ s sexual orientation was conceal ed fromhi mbefore
the marriage, he may sue for annulnent. In this case, the
| esbian partner is the guilty party, and she may conse-
quently lose her rights to joint property and nay a so jeop-
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ardize her right toretain custody of her children.

The other provision that nentions |eshiani smand hono-
sexual ity inthe Famly Qxde relates to legal separation. In
Article 55, |eshianismand honosexuality are listed as
grounds for filing a petition for legal separation. This provi -
sionis simlar to the previous one on annulnent. In this
case, the leshianismof the fenal e spouse is presuned to
have begun during the narriage. A review of other grounds
for legal separation sheds sone |ight on the context in
whi ch | esbi anismis viewed under Philippine [aw These
grounds incl ude repeated physical violence or grossly abu-
sive conduct directed against petitioner; physical violence
or noral pressure to conpel the petitioner to change reli -
gious or politica affiliation; attenpt of respondent to cor -
rupt or induce petitioner to engage in prostitution; final
j udgrment sentencing the respondent to inprisonnent of
nore than six years; drug addiction or habitual al coholism
sexual infidelity or perversion; and an attenpt by the
respondent against the life of the petitioner (At. 55). It's
clear fromthese brief nentions in the Fanly Code that
under the |aw | eshianismis viewed as a crine or behavi or
responsi bl e for the destruction of the (heterosexual) fam
ily

Like the Fanmily Qode, the Philippine Gnstitution reflects
the inportance the state gives to the fanmly. The constitu-

tiond provisions are as fdlove:
Sect. 12, At. |l: The Sate recognizes the sanctity of
famly life and shall protect and strengthen the famly
as abesic socid institution

Sect. |, At. XV: The Sate recognizes the Flipino fam
ily as the foundation of the nation. Accordingly, it shall
strengthen its solidarity and actively pronote its total
devel opnent .

Sect. 2 At. X/ Mrriage, as aninvidable socia insti-

tution, is the foundation of the famly and shall be pro-
tected by the Sate.
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To prevent any possible alternative interpretations of
narriage, the Fanily Qode clearly delineates narriage as a
heterosexual institution. Aticle | of the Famly Gode which
states: “Mariage is a special contract of permanent union
between a nman and a wonan entered into accordance wth
lawfor the establishnent of conjugal and famly life.” Inthe
old dvil Gde, narriage is defined as “not a nere contract
but aninvidade sociad institution.”® And al t hough under the
old dvil Gde narriage was assuned to be heterosexual, the
gender of the parties was not expressly articulated. In the
current definition of a narriage, honosexual narriage is ren-
dered inpossi bl e wthout being explicitly prohibited

ATTI TUDES TOWARD LESBI ANS

Wth or wthout any legal instrunent, there are other
vays in whi ch honophobi a exists in al other socio-cul tural
and politica apparatuses in Philippine society. Wile there
has been no reported inci dence of state viol ence agai nst
| eshi ans, honophobi a remai ns pervasive in nany institu-
tions, such as the church, the education system the nass
nedia, and the famly. There are occasi ons where | eshi ani sm
or homosexuality is denounced publicly, but in nost
instances, there is no need for verbal or witten articul ation
of honophobi a.

RELI G ON

The Philippine Gatholic Church is perhaps the nost res-
olute and persistent of al the institutions that pronote and
per pet uat e honophobi a. Through centuries of religious col o-
ni zation, the Gatholic Church has achi eved the status of
being the only legitinate arbiter of norality, a position that
renains in force up to the present day, and is evident in the
church hierarchy’ s frequent invol venent in state affairs.

The church has issued explicit pronouncenents of its
views on | eshi ani smand honosexual ity. Its honophobia was
concretely denonstrated during the hei ght of the prepara-
tions for the International Conference on Popul ation and
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Devel opnent (1 CPD) in August-Septenber  1994. Fearful
that progressive and libera -thinking official del egates to the
conference woul d recogni ze, acknow edge, and support the
growng calls to redefine the concept of fanily-such redefi -
nition in the broadest interpretation woul d include honosex-
ual unions—the church ralied its mllions of follovwers to con-
denm these el enents in the Philippine del egation. Wile the
center of attack was the governnent’s fanily planning pro-
gram which included the use of contraception as birth con-
trol, leshians and gays were included in the vitriolic
exchange of attacks and charges between the church and
the state. Ina“letter to parents,” Jaine Gardina Sn, the
Archbi shop of Manila, declared, “our children.are being
brai nwashed to accept as nornal, attractive, and even glam
orous certain abnornal and perverse rel ationshi ps and
behavi or such as honosexual ity, |eshianism incest, sodony,
ora sex, contraception, sterilization, and abortion.”’

Priests vere instructed by the Grdinal toread the “letter
to parents” during their homilies on August 7, 1994. Thisis
just one exanpl e of the church's canpaign to rid the Pnilip-
pines of what it perceives as abnormal and perverse sexual
rel ationships, practices, and behavior. Further, the incidence
of born-agai n fundanental i st groups promsing to “cure”
| eshi anismboth wthin and outside the Giatholic Church has
increased in recent years.

The church is not an isolated power, and its reach and
i nfluence are well-entrenched in Philippine societal struc-
tures. The state, even if headed by a Protestant president,
constant!ly reckons wth the church position on crucial
i ssues. The power of the church can be seen, for instance, in
the case of advice col umists who counsel confused young
| esbians to change their ways because being | eshian is
against Catholic dogma. The sane is true for teachers in
secul ar or public school's who punish their |eshian students
and send themto the confessional box to confess their “sin
and imnmorality.”

o



| GLHRC Book Philli pines 7/ 23/ 03 1@$§1 AM Page 146

146 UNSPOKEN RULES

MEDI A

Leshians still have a long way to go in their strugg e for
positive and honest nedia portrayal . Lesbians appear in the
nai nstreamnedi a only occasional |y and in passing, playing
stereotyped roles of nen trapped in wonen's bodies. They
are feared or shunned by wonen, and they possess power
only by aping nen. In sone instances, popul ar fenale
actresses vho play leshian roles are nade to alter their fem
i nine appearances in order to | ook nasculine. Their charac-
terization has becone very predictable+n the end, a nan
sweeps themoff their feet and they get transforned into
their pristine and fennine heterosexual sel ves. ®

The print nedia s coverage of |eshian- and gay-rel ated
events is aso worth noting. Wile there has been a recent
increase in the coverage of local and international |eshian
and gay news, the scal es of bal anced reporting are still
tipped in favor of heterosexist assunptions and notions.
Tabl oi ds report in screaning headl i nes about viol ence com
mtted by leshians or gays, in an attenpt to portray them
as vioent, irrationa, and dangerous persons, but there is no
such coverage devoted to the violence that is done to | es-
bi ans and gays, except in very fewinstances where gays get
killed or robbed by unidentified persons. Gtentines, the
sexual orientation of these crine victing are treated as inci -
dental; there is no actual probe to determine if these crines
were cormitted agai nst thembecause of their sexual orien-
tation. The content of news concerning |eshians and gays is
still confined to behavior that is perceived as abnornal or
aberrant.

EDUCATI ON
In Gctober 1994, the Departnent of Education, Qulture,
and Sports (DECS) announced its plans to encourage and
give incentives to nen who would be interested in entering
the teachi ng profession. According to DECS Technical Ser-
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vice Drector M. Lourdes V. Mcatangay, there is a denand
for nale teachers in public el enentary school's, where (as is
the case in private schools) fenal e teachers conprise the
bul'k of the teaching force. She argued that the predoni -
nantly fenal e teaching force is the reason that “children
becone nore suscepti bl e to beconming gay.” Thus, the pres-
ence of nale teachers is intended to “help curb the hono-
sexual tendency anong young boys.” Sone officials even
went so far as to suggest that honosexual tutors be
banned al t oget her fromteaching in school s bel ow the col -
lege levd . ®

In order to achieve this plan, DECS proposed that
prospective nal e teachers who had out standi ng perfor -
mance in high school be exenpted fromtaking col |l ege
entrance examnations or that they be offered schol arships.
The departnent officia |ikewse stated that they are study-
ing the possibility of increasing salaries for teachers as an
incentive to attract nore nal e teachers. The plan has been
criticized and attacked, not only by the secretary and sone
officials of the departnent but al so by other concerned
groups. That such an ill-conceived proposal is treated seri -
ously, however, is an indication of how pervasive such atti -
tudes are wthin the educational establishnent.

Any assessnent of honophobi a within the educational
systemnust take into account the Catholic school s which
conprise an estinmated 70%of the total nunber of private
schools inthe Fhilippines. In Githolic school's, honophobia is
a fundanental el enent of the donmnant culture. In some
cases, it can be translated into concrete policies —for
exanpl e, the requirenent that students exhibit “good noral
character.” Leshi anismwoul d be interpreted as a viol ation of
this reguirenent.

These attitudes, nanifested in the church, the nedia, the
education system and nany ot her aspects of |ife, shape the
everyday experience of |eshians in the Pnilippines. Wile
legal challenges such as Beth and Vangi €' s denonstrate the
progress that has been nade in the struggle for |eshian
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