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U ugua

Ana Martinez

LESBI ANS AND THE LAW

The Wuguayan Gonstitution contains several provisions
that, in theory, protect |eshians fromdiscrimnation and per -
secution. These i ncl ude:

Chapter 1, Section Il, At. 8 “Al people are equal
before the | aw whi ch recogni zes no distinction anong
themother than that of talent and virtue.”

Art. 10: “The private actions of persons which in no
way assail public order nor harma third party are
exenpt fromthe authority of the nagistrates.”

At. 39: “All persons have the right of association,
regard ess of the end they pursue, as long as that asso-
ciation has not been declared illicit by the law”

Qrapter |1, At. 44 “The state wll legislate on all

questions of health and public hygiene to assure the
physical, noral and social well-being of all inhabi -
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tants of the country.”

Nevert hel ess, |eshians |ack any functional protection from
discrimnation in the Uuguayan legal systemand are vul ner -
able to nany different forns of abuse and harassnent. Such
violations of |eshians’ hunan rights have rarely been docu-
nented. Wile one of the founders of H Servicio de Paz y
Justicia (SERPAJ) has acknow edged the inportance of
including “all those excluded, the narginalized, beggars,
prostitutes, street children, homosexual s, the shadows of
those who vere tortured or disappeared, all those forgotten
by the ‘hunan rights’ community,”* there are currently no
organi zations in Uuguay which docunent hunan rights vio-
lations agai nst |eshians and gay nen.

The fol l'ow ng infornati on was gathered through infornal
di scussions wth approxinatel y 50 | eshians in Mntevideo in
1994-95. After a brief discussion of several general thenes,
five specific cases are described. Because of the discrinina-
tion that |eshians face in Uuguayan society, the wonen
whose experiences are di scussed here never sought to nake
their experiences public. Thus, nuch of this informationis
general in nature and does not identify specific actors.
Nanes have been omtted in order to protect identities.

POLI CE HARASSMENT

During the mlitary dictatorship (1973-1984), and even
during the first restored denocratic governnent, raids,
cdled razzias, were very common. During these raids young
peopl e, and especial |y |eshians, gay nen, and transvestites,
were taken into detention. Several gay bars were closed in
such raids, and | eshians and gay nen were often detai ned
for 24 to 48 hours. ? Transvestites were often kept in snal |
roach and rat infested roons for up to seven days wth little
food or water. People detained in such raids were pho-
tographed, and records were taken of all their personal
information: identification card nunier, hone address, place
of work, profession, parents’ profession, etc. This inforna-
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tion was kept in special files in police headquarters. Fre-
quent 'y anonynous tel ephone call's were nade to fanilies or
enpl oyers infornmng themof the person’ s honosexual ity.

During this sane period it was cormon for |esbians and
gay nen to organi ze neetings in their own hones, since the
right of free association had been expressly forhidden. Even
wthin private hones, however, they were still subject to
police harassnent. Many |eshians and gay nen who
attended such neetings were detai ned by the police while
their records vere checked.

BEven now w th “denocracy” returned, it is not unconmon
for ordinary citizens to pretend to be policenen in order to
intimdate | eshians and gay men and extort noney from
them These “policenen” threaten to take individuals to
pol i ce headquarters unless they are paid a fee. This sort of
extortion is only possibl e because | eshi ans and gay nen
know that they are nore likely to encounter harassnent
than protection at the hands of the police.

Honophobi ¢ attitudes can be found across a broad spec-
trumof political opinion. For exanple, the Cormunist Party
achi eved notoriety in the | eshian and gay community when
it expelled the daughters of several of its mlitants in the
late 1970s after learning that they were | eshians.

CUSTODY

Another arena in which | esbians encounter discrinmnation
isinthe courts. It is comon for |eshian nothers who have
been narried and divorced to receive threats fromtheir ex-
husbands that their sexual orientation wll be raised as an
issue in child custody disputes. It is not unusual for doctors,
psychiatrists, psychol ogists, and sexol ogists to support the
denands of the fathers in such cases by testifying that |es-
bians do not have the noral character to keep the children.
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HEALTH CARE

A evident violation of leshians’ right to health is the
conpl ete | ack of information about wonan-to-wonan trans-
nission of HVin the A DS prevention naterial s produced by
the Wuguayan Mnistry of Public Health. This onission
deni es | eshians access to potentialy |ife-saving infornation.

The fol lowng five cases denonstrate the specific ways in
vihi ch | eshi ans experi ence persecution and di scrininati on:

1 In 1984, the last year of the dictatorship, a kiss onthe
nout h between two wonen (L. and P.) saying good- bye at
a bus stop resulted in the followng: a policenan approached
them asked themfor their identity cards, and ordered them
to acconpany himas suspects to the | ocal police station.
They were released only when L. said to him “Let’s go to
headquarters, if you like, but it’s going to get you into trou-
ble. 1 amthe daughter of an arny general and she (P) is the
daughter of a col onel .”®

2. In June, 1977, ML., a leshian fromUW uguay, was
arrested in Buenos Ares ina“mlitary operation” aong wth
two other Uruguayan woren with whom she shared an
apartnent. In a fewdays, ML.’s conpani ons were rel eased.
Qe of themstates that she heard ML.’s voi ce as she was
being tortured in Autonotoras Qletti. She was never seen
again. ML. is one of Buenos Aires’ desaparecidos (“disap-
peared’) fromUuguay. Familiares is an organization in Mon-
tevideo for the nothers and famly nenbers of desapareci -
dos; it is part of Fedefam the Latin Anerican union of all
such organi zations. However, once Faniliares |earned of
ML."s sexual orientation they began to ignore her and her
famly. They abandoned all efforts to find her and no |onger
carried her picture in the narches they organi zed.

3. In 1985 a group of |eshians were |eaving a gay bar.
They were followed and harassed by a gang of young nen
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on notorcycles. Two of the | eshians got away and told a
police patrol what was happening. The police did nothing to
intervene. Aweek later, in a separate incident not involving
| eshi ans, one of the young nen was arrested as the | eader
of a gang. This exanpl e nakes clear that while such gangs
are not conpletely above the law they are able to harass
| esbians wth inpunity.

4. Two | eshians who went to Brazil for a vacation were
surprised by a tel ephone call telling themthat their house in
Nont evi deo had been robbed. A friend who |ived in the sane
bl ock passed by and saw several police cars in front of ther
house. (ne of the policenen told her what had happened
and asked her to call soneone who coul d draw up a list of
what was in the house so that they coul d determne what
was nmissing. Two days later the friend returned to the
house and di scovered that nany additional itens were niss-
ing. The explanation was sinple: while the two wonen were
still in Bazil, the house had been under police guard. Now

“Snce ve truthfully stated our sexual
orientation, we were confined to two
dfferent cells, located on different

two bicycles, aradio, atoaster, shoes, and several ot her
itens were nissing. e of the two wonen went to the
pol i ce conmissi oner to conplain of the theft perpetrated by
the police who were guarding the house. The conmi ssi oner
was very clear. “It would be better if you didn't nake any
accusations. You have a single doubl e bed in your bedroom
You have phot ographs of yourself being enbraced by
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another wonan. If you nake a conplaint agai nst the police
this is going to cone out and you and your friend could |ose
your jobs. Think about it.” The conmissioner’s threat had its
desired effect; they did not nake a conplaint.

5. O Septenber 7, 1994, Susana Fernandez and Mri -
anel a Arnaud, both | eshians, were arrested after robbing one
taxi driver and attenpting to rob a second. Their state-
nents were taken separately in the Larceny and Robbery
Departnent of the Mntevideo Police Headquarters. Wen
asked where they had net, they stated that they knew each
other fromtheir invol venent in Honosexual es Lhidos (HU),
a leshian and gay organi zation in Mntevideo. Fromthen on
the questions of the police focused on their |eshiani sm
Wat was HU ? Wat went on there? \Wre there orgies?
Vére the two of themnarried to each other? Wo pl ayed
the part of the man? They were both subjected to verbal
abuse and have continued to be specifically targeted for
harassnent because of their |eshianism They are currently
avai ting sentencing in the wonen's prison.

Inaletter witten fromjail, Susana Fernandez descri bed
the discrimnatory treatnent that |eshians receive:

(nce inprisoned in the wonen's jail, we were asked
[once again] whether we were leshians. This was not a
chance question; the nain objective of the systemis to
prevent |eshianism.Snce we truthfully stated our
sexual orientation, we were confined to two different
cells, located on different floors. As new couples are
discovered they are separated as vell. It is forbidden to
stay in a sector other than the one we are assi gned.
Vit chful ness is nore severe during the night. Lights
remain lit everywhere since darkness is considered a
sign of promscuity. No prisoner is above suspicion.

Haing a nal e partner and chil dren guarantees certain

privileges which are only intended for heterosexual
wonen and not hers. ...They are given the opportunity
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to go out at the weekends and to have their children
wth them They give priority to preserving the famly
institution since it is considered the unit reproduci ng
the system.Leshians are treated in a different way.
They are confined in cells if they do not have children.
According to prison regul ations cells are puni shnent.
It is forbidden to have nore than one person per cell.
Gites are locked from1l p.m to 8 am BEvery tine we
hear the doors are being | ocked we feel tornented wth
[ onel i ress.

LESBI AN ORGANI ZATI ONS

Lesvenus, the only existing |eshian organization in
Uuguay, is a part of the larger group Honosexual es Lhi dos.
Aleshian group called Las Msnas existed for a brief period
between April and August 1991. During this tine, the group
carried out a survey which was answered by 49 | eshi ans
broken down into two groups: A 19 to 36 years ol d, and B
38 to 47 years old. “In particular, the responses to two
questions reveal a great deal about the lives of Ieshians in
Uuguay. Wien asked if their fanmily and friends knew about
their leshianism out of the 35 wonen in group A 18 said
yes, 15 said no, and 2 declined to answer; out of the 14
wonen in group B, 7 answered yes, 6 no, and one did not
respond. \Wen asked about the conditions that |ead to neg-
ative attitudes and i ndifference toward | eshians wthin
Wuguayan society, the answers of both groups toget her,
ranked fromthe nost to | east common, were;

1 Lack of sex education/lack of know edge about the

Sulj ect.
2 Ml e chauvinist prejudices based on the historical
subor di na- tion of wonen.

3 Low esteemfor wonen/wornen are ignored.

Mal e prej udi ces wonen have thensel ves adopt ed.
S f-narginalizati on of |eshians.

Lack of visibility of [eshians in society.

The influence of the Githolic religon
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Thus, over half of |esbians who responded had not
reveal ed their sexual orientation even to their own friends
and fanly, a figure which suggests the strength of anti-Ies-
bi an prejudice in Wuguay. As the responses to the second
question indicate, many experience this discrinmnation not
only inisolated cases, such as bar raids, but as an added
di nensi on of the everyday discrinination that they face as
wonen.

NOTES

| wshtothank the International Gay and Leshi an Hinan R ghts
Gommission and al | of the wonen who nade this report possibl e,
inparticuar Hvira Lutz, Ana Goreta, nenber of Lesvenus, for
unfailing dedication, and ny conpanion, Sandra, for her advice:

“Segln el prognéstico para

hoy, habra vendabal es de

irreverentes verdes y

preci pi taci ones de cui dados

ocres, por lo que se

recomenda salir desnudas a

lacdle
| dedicate this work to Susana Fernandez and Marianel a Arnaud;

anong ot her things they have taught ne to di sobey.

1 Luis Perez Aguirre, If | Speak of Hinan Rghts, p. 13. SERPAJ
has been an inportant agent in the defense of hunan rights both
during the dictatorship and af t ervards.

2 Rids are knomn to have taken place at the foll owng bars and di scos:
Sunmer Gay (1980). New York Aty (1982), Mulin Rouge (1983),
Don Qien (1983).

3 Article 361, which prohibits acts agai nst public decency, is
often sel ectively enforced agai nst sane-sex coupl es in such
situations.

4 Bvaluation by Hsa and Ana Qreta, Lesvenus.
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