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aterial for skill-building w

orkshop presented by the
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:  T
here are several different strategies for hum

an rights activism
 on the basis

of sexual orientation and gender identity, but w
hatever strategies w

e choose to adopt, accurate
inform

ation about the hum
an rights abuses in question is alw

ays a necessary foundation.  F
or any

m
ethod to be effective, it is im

portant to take som
e basic steps to investigate and docum

ent the
violations to w

hich w
e w

ish to respond.  

D
ocum

entation is a process of investigation; as w
ith any investigation, if it is possible to question

the m
ethods utilized, the conclusions can be called into question.  In academ

ic environm
ents,

flaw
ed m

ethodology reflects negatively on the investigator w
ho directs a study; how

ever, in hum
an

rights activism
, it is the victim

s of violations w
ho w

ill pay the consequences.  

D
ocum

entation can be done in a diverse num
ber of w

ays, and it is necessary to determ
ine the

form
at and type of docum

entation that is required to achieve the goals of our cam
paign.   

B
elow

 w
e present a step-by-step for investigation of hum

an rights abuses on the basis of sexual
orientation or gender identity and m

ethodology for docum
enting violations.  

W
H

A
T

 IS
 H

U
M

A
N

 R
IG

H
T

S
 D

O
C

U
M

E
N

TA
T

IO
N

?

•
R

ecording cases of hum
an rights violations.  

•
C

ollecting inform
ation, including docum

ents and testim
ony, in a form

 that is 
accessible,   readable, understandable.  P

roviding a system
 for easy retrieval and 

dissem
ination.  

•
Telling a story w

ith a m
essage:  putting faces behind statistics, coloring those faces, 

sending a m
essage to put an end to hum

an suffering.

P
U

R
P

O
S

E
S

 O
F

 D
O

C
U

M
E

N
TA

T
IO

N

•
To

 sh
ed

 lig
h

t o
n

 d
iscrim

in
atio

n
 an

d
 ab

u
se, to

 "b
ear w

itn
ess".  

M
any violations to the rights of lesbians, gays, bisexuals, and transgender people 

(LG
B

T
rem

ain hidden, or society does everything possible to ignore them
.  To expose 

the types of abuses that LG
B

T
faces, and to do so w

ith convincing detail, can 
contribute to debunking the m

yths that these abuses do not occur, or that they are not 
"serious".  

E
X

E
R

C
IS

E

G
R

O
U

P
D

IS
C

U
S

S
IO

N:
W

H
A

T
D

O
E

S
IT

M
E

A
N

T
O

D
O

C
U

M
E

N
T

H
U

M
A

N
R

IG
H

T
S

V
IO

LA
T

IO
N

S ?

E
X

E
R

C
IS

E

G
R

O
U

P
D

IS
C

U
S

S
IO

N:
W

H
E

N
W

E
P

R
O

D
U

C
E

D
O

C
U

M
E

N
TA

T
IO

N

A
B

O
U

T
P

E
O

P
LE

W
H

O
FA

C
E

D
IS

C
R

IM
IN

A
T

IO
N

O
R

P
E

R
S

E
C

U
T

IO
N , W

H
A

T
A

R
E

T
H

E
P

U
R

P
O

S
E

S?
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D
ocum

entation, in this sense, is a pow
erful tool to educate the public, as w

ell as for legal 
and political advocacy.

•
To

 h
o

ld
 ab

u
sers acco

u
n

tab
le.  

D
ocum

enting abuses against LG
B

T
exerts pressure on S

tates and hum
an rights agencies 

to protect our rights.  T
hat pressure can curtail, or even put an end to, abuses perpetrated 

by the S
tate.  T

he publicity created can also influence allies at the local, national, or 
international level to support the accusations and/or the victim

s.  A
ll international 

agencies require som
e level of detail in the description of abuses in order to accept and 

act on com
plaints.  

•
To

 en
co

u
rag

e g
o

vern
m

en
t refo

rm
.  

E
xposing hum

an rights violations against LG
B

T
also exposes the need to address them

.  
G

overnm
ents m

ay be pressured to fulfill their obligations to im
plem

ent legal, judicial, 
and other solutions.  

•
To

 p
ro

vid
e assistan

ce, relief, an
d

 reh
ab

ilitatio
n

 to
 victim

s.
D

ocum
entation of violations can result in im

m
ediate assistance to victim

s.  If som
eone is 

jailed under a sodom
y law

, for exam
ple, collecting inform

ation on w
hat happened can 

help initiate a new
 trial or m

obilize international attention (such as A
m

nesty International 
prisoner of conscience status).  T

his process can also help create and sustain netw
orks of 

support and services for LG
B

T
(the m

odel of sexual violence provides an exam
ple, as 

rape survivors m
ay create netw

orks of support and advocate for counseling services).  In 
som

e circum
stances, because of the level to w

hich people are persecuted, they do not see 
them

selves as persons w
ith rights.  A

dvocates w
orking w

ith LG
B

T
com

m
unities m

ay 
encounter these situations.  S

om
e people do not w

ish to be labeled as som
eone w

ho 
experienced persecution because they don’t w

ant it to happen again or they sim
ply see 

abuse as an everyday part of life.  H
um

an rights can provide a perspective to show
 that 

w
hat w

as done to them
 w

as w
rong.  

G
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T
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R
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R
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E
N

T
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T
he follow

ing is a step-by-step guide that m
ay help guide hum

an rights fact-finding and docum
entation.

A
lthough w

e present them
 in logical sequence, in m

any circum
stances it m

ay be necessary to adapt or
m

odify them
.  T

hese guidelines are presented in three categories:  before the investigation, during the
investigation, and after the investigation.

A
.  P

R
E

PA
R

IN
G

F
O

R
IN

V
E

S
T

IG
A

T
IO

N
S

F
IR

S
T

 S
T

E
P

:  E
S

TA
B

L
IS

H
T

H
E

O
B

JE
C

T
IV

E
S

O
F

T
H

E
IN

V
E

S
T

IG
A

T
IO

N

It is necessary to begin w
ith a clear sense of the issues you are going to investigate, for w

hat reason
and w

ith w
hat strategies you w

ish to investigate these, and w
hat you w

ish to achieve as a result of the
investigation.

To establish objectives, there are tw
o elem

ents to keep in m
ind:

F
O

C
U

S:
T

he focus of an investigation can be very general or very specific.  F
or exam

ple, w
e can

docum
ent and address abuses com

m
itted against a given individual, or w

e can evaluate w
hat abuses

are com
m

itted against LG
B

T
w

ithin a country.  O
bviously, m

ore lim
ited objectives m

ay be easier to
achieve, and m

ay draw
 attention to m

uch larger issues.  A
group can elect to center on a single case of

sexual abuse in a prison, or to denounce larger patterns of abuse in prison.  A
nother can choose to focus
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on job discrim
ination against "effem

inate" m
ales, or take on m

ore general issues of freedom
 of

expression.  It is im
portant to consider that the broader the objective, the longer and larger w

ill be
the investigation, w

ith im
plications on tim

e and m
oney.  

C
O

N
S

U
LTA

T
IO

N:
To determ

ine the initial focus and objectives of an investigation, it is im
portant to

consult w
ith the m

ost affected persons.  If the objective is to publicize the case of a lesbian
individual, it is first im

portant to ask if she, or her legal representative, w
ants that attention.  T

he
consultation should include, at a m

inim
um

, victim
s of the abuse (or surviving representatives) and

organizations that m
ay already be w

orking on the issue.  T
his process can serve not only to clarify

the objectives of the investigation but also to open doors for possible future cooperation.

S
E

C
O

N
D

 S
T

E
P

:  I D
E

N
T

IF
Y

T
H

E
V

IO
L

A
T

IO
N

Investigating violations can often turn out to be m
uch m

ore difficult than it m
ight seem

.  It is
im

portant to rem
em

ber that in m
ost cases it is the S

tates––not individuals, fam
ilies, corporations

–– 
that 

are 
obligated 

to 
com

ply 
w

ith 
international 

legislation 
in 

m
atters 

of 
hum

an 
rights.

G
overnm

ents have three distinct obligations in relation to hum
an rights:

•
To resp

ect
hum

an rights:  not to violate them
 directly

•
To p

ro
tect

hum
an rights:  prevent violations by non-state actors and provide redress 

that people know
 about and can access.

•
To fu

lfill
hum

an rights:  take all appropriate m
easures to prom

ote a right and create a 
environm

ent conducive to enjoym
ent and fulfillm

ent of rights.

W
e tend to think m

ost naturally of the first function––to respect hum
an rights––but in cases w

here
w

e cannot actively docum
ent violations by governm

ents, it is possible to show
 that they fail to

m
eet their obligations by not offering protection or providing an atm

osphere for the fulfillm
ent of

rights.  F
or exam

ple, if w
e are investigating fam

ily violence against LG
B

T, w
e m

ust show
 not only

that there are persons w
ho com

m
it the abuses but also that the S

tate does not do anything in
response.  T

he hum
an rights violation, therefore, is not only the fam

ily violence itself, but also the
S

tate inaction in failing to prevent it, punish the perpetrators, or enacting proactive equal protection
legislation.  A

t tim
es it is very difficult to dem

onstrate the role of the S
tate in relation to a hum

an
rights violation, but it is alw

ays im
portant to have at least an approxim

ate idea of the nature and
dynam

ics of the violation.  T
his process w

ill help us to form
ulate questions and rem

ain alert to
inform

ation that confirm
s or denies our initial assum

ptions.

T
H

IR
D

 S
T

E
P

: 
ID

E
N

T
IF

Y
T

H
E

M
A

IN
FA

C
TO

R
S

T
he process of establishing objectives and consultation w

ill help us identify the m
ain factors in

the situation.  G
enerally, they are the follow

ing:

•
V

ictim
s/S

urvivors of the abuse
•

F
am

ilies and/or legal representatives of victim
s/survivors

•
A

ctivists or groups w
orking on the issue

•
P

ersons or parties suspected of com
m

itting the abuse
•

P
ersons or parties w

ith direct know
ledge of the abuse 

It is ideal to identify these factors at the outset of an investigation; doing so later adds tim
e and

labors the process, and not doing so at all com
prom

ises its depth.  Identifying the m
ain factors

ahead of tim
e w

ill help us determ
ine w

hich language to use in interview
s, w

ho are the m
ost

qualified person to conduct interview
s, and w

hat resources w
e m

ight need.  

A
s stated before, governm

ents m
ay have direct responsibility in regard to the abuse, or it m

ay be
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indirect, but virtue of its incapacity to prevent violations or punish abuses com
m

itted by private
agents.  In each case, different types of inform

ation are needed, as w
ell as a different range of

subjects to interview
.    If a transgender person claim

s to be abused by the police, to dem
onstrate

S
tate responsibility it w

ill be necessary to interview
 the supervisor of the accused police or the

official in charge of the police force.  To show
 w

ider state responsibility in abuses tow
ard a

com
m

unity, perhaps w
e need to determ

ine that the violation w
as not an isolated incident but a

pattern.  H
ere, w

e m
ust cast a w

ider net in conducting interview
s than w

hen proving a specific
agent violated another person’s rights. 

F
O

U
R

T
H

 S
T

E
P

:  C
O

M
P

IL
E

A
L

IS
T

O
F

N
E

C
E

S
S

A
R

Y
IN

F
O

R
M

A
T

IO
N

In m
ost cases it w

ill be im
possible to determ

ine in advance all the inform
ation that w

e need to
obtain, but it is helpful, for the purposes of tim

e m
anagem

ent and organization, to create a running
checklist.  P

ractically all investigations m
ust address the follow

ing fundam
ental aspects:

•
T

he nature of the violation
•

W
hether it is an isolated incident or part of a larger pattern

•
T

he persons affected by the violation
•

S
teps that are being taken by others in relation to this them

e
•

A
ctions undertaken by the S

tate or the responses it has given
•

A
ctions undertaken by other institutions, and in som

e cases, other governm
ents

S
ince w

e are gathering inform
ation about the facts around a situation, it is alm

ost alw
ays

necessary to gather other data, such as:   the law
s or national/local crim

inal procedures, how
 the

law
s and procedures operate in practice, hum

an rights legislation that protects the rights that are
violated, and the obligations of the governm

ent according to that legislation.    

D
on’t forget the five "W

s" w
hen strategizing about w

hich questions to ask.  A
ll questions in hum

an
rights docum

entation elaborate on these:  

•
W

H
O

:  victim
, accused, aggressor, agent, police

•
W

H
A

T
:  happened, w

as used, w
as the w

eapon, w
as the accusation/sentence/law

•
W

H
E

R
E

:  did it happen, w
hat street/police station/court/jail

•
W

H
E

N
:  year, date, tim

e
•

W
H

Y
:  did it happen, do you know

 that sexual orientation/gender identity w
as the cause 

F
IF

T
H

 S
T

E
P

:  I D
E

N
T

IF
Y

T
H

E
S

O
U

R
C

E
S

O
F

IN
F

O
R

M
A

T
IO

N

D
eterm

ining w
hat inform

ation w
e need can be a lot easier than figuring out w

here or from
 w

hom
w

e m
ight obtain it. A

s hum
an rights abuses against LG

B
T

are often overlooked or concealed, and
m

any people in these com
m

unities m
ust conceal them

selves, it can be very difficult to identify and
contact those sources.

S
IX

T
H

 S
T

E
P

:  D
E

V
E

L
O

P
A

N
D

A
D

A
P

T
T

H
E

M
E

T
H

O
D

O
L

O
G

Y
O

F
IN

V
E

S
T

IG
A

T
IO

N

A
fter undertaking these steps, it is im

portant to develop a m
ethodology for investigation.  A

solid
m

ethod w
ill guarantee that w

e can gather all the inform
ation that w

e need, and in a w
ay

appropriate to the specific circum
stances of the violation.  T

he decisions w
e m

ake about our
m

ethodology, above all, m
ust be strategic and reflect our evaluation of w

hat w
e need to achieve

and the m
ost effective w

ay to do it.  A
lthough flexibility and adaptability are necessary in every

hum
an rights investigation, the follow

ing basic principles should be respected:
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•
Im

p
artiality

E
ven though w

e are serving as advocates for specific purposes, w
e m

ust try to represent 
ourselves as objective and im

partial for legitim
acy.  T

he ability to collect and present all 
the facts gives the im

pression that w
e are not ‘picking and choosing’.  

•
A

ccu
racy

T
he strength of any hum

an rights cam
paign depends on the precision of the facts on 

w
hich it is based.  T

he m
ethod of investigation should guarantee this precision; if not, the 

results could be disastrous not only for the cam
paign but for the persons it is intended to 

help. 

•
S

p
ecificity

T
he m

ore specific the results of the investigation, the m
ore useful and com

pelling they 
w

ill be.  

S
E

V
E

N
T

H
 S

T
E

P
: 

F
IN

A
N

C
IA

L
A

N
D

H
U

M
A

N
R

E
S

O
U

R
C

E
S

•
R

eso
u

rces
It is necessary to do an inventory of the m

aterial, financial, and hum
an resources required 

to conduct the investigation.  T
he persons w

ho investigate need to know
 the law

s as they 
pertain to hum

an rights; they should be able to w
rite w

ith clarity and in a m
atter that is 

accessible to others.  It is also critical to know
 the cultures and values of the group that 

w
e are addressing, especially if w

e are not part of that group.  F
or som

e classes of 
violations, w

e m
ust consult w

ith m
edical professionals or other specialists.  

If w
e do not have the necessary hum

an resources to carry out these tasks, w
e have to seek 

them
 outside our organization.  If w

e m
ust ask for funds for an investigation, then w

e m
ust 

be able to inform
 funders about every detail about our needs:  recorders, film

, travel ex-
penses, etc.  

•
S

electin
g

 p
erso

n
s to

 g
ath

er in
fo

rm
atio

n
:  T

hese persons are fundam
ental to the 

success of an investigation.  T
hey should be: 

•
O

b
jective an

d
 im

p
artial.  T

hey should not have a presum
ed political position or 

be show
n to have a prejudice against the governm

ent, private com
pany, or them

e 
they w

ill investigate. 
•

Train
ed

 an
d

 exp
erien

ced
 in

 in
terview

in
g

 an
d

 co
llectin

g
 d

ata.
T

hey should 
have experience in dealing w

ith the issues and populations central to the 
investigation.  If the goal is to produce a report, they should be able to edit it.  

•
P

referab
ly, h

avin
g

 th
e sam

e sexu
al o

rien
tatio

n
 an

d
/o

r g
en

d
er id

en
tity o

f 
th

e g
ro

u
p

 b
ein

g
 in

vestig
ated

.  W
henever possible, this w

ill help to build trust.

•
G

en
eral ad

vice ab
o

u
t th

is p
h

ase:  It is useful to share the plan w
ith all m

em
bers of the 

group for input and feedback, including those w
ho w

ill not directly participate in the 
investigation.  It is also recom

m
ended that you com

pile all the legislation relevant to the 
investigation as soon as possible, as this process can be tim

e-consum
ing.  T

his includes 
m

unicipal, state, national, regional, and international law
.  
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B
. D

U
R

IN
G

T
H

E
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V
E

S
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G
A

T
H

E
R

IN
G

E
V

ID
E

N
C

E

W
e m

ust decide w
hat type of evidence w

e w
ant to gather.  T

his, of course, depends on the
objectives of the investigation.  If w

e are gathering m
aterial for a specific legal dem

and, our needs
w

ill be different than if w
e w

ant to w
rite a general report.  H

um
an rights evidence typically falls into

tw
o categories, testim

ony and docum
ents.  M

oreover both form
s of evidence can be either direct or

circum
stantial:

•
D

irect testim
o

n
y:  W

hatever our objective, the detailed testim
ony of direct victim

s is 
critical.  T

he testim
ony of those w

ho have direct know
ledge of the abuse w

ill also be 
im

portant.  Investigating a representative num
ber of cases can help prove the seriousness 

of the problem
.  F

or exam
ple, even if w

e do not intend to show
 in our investigation that a 

pattern exists and w
ant to focus on a single case, direct testim

ony of other sim
ilar cases 

can strengthen our argum
entation and draw

 attention to larger problem
s that need to be 

solved. 
•

D
irect d

o
cu

m
en

ts:  Testim
ony should be com

plem
ented w

ith additional docum
entation.  

W
e can obtain docum

ents such as police reports, judicial cases, m
edical reports (including 

physical evidence such as blood stains, scars), etc.
•

C
ircu

m
stan

tial testim
o

n
y:  Testim

ony of observers about events surrounding violations, 
hearsay.

•
C

ircu
m

stan
tial d

o
cu

m
en

ts:  T
his includes m

edia reports, w
hich are second-hand by 

definition, and require additional corroboration.  

G
U

ID
E

L
IN

E
S

F
O

R
C

O
N

D
U

C
T

IN
G

IN
T

E
R

V
IE

W
S

C
onducting 

interview
s 

is 
perhaps 

the 
m

ost 
im

portant 
step 

in 
the 

investigation 
process. 

 
If 

the
interview

er is not w
ell-prepared, if the interview

ee does not know
 the reason for the interview

, or if the
conditions of the interview

 are not adequate, the results w
ill prejudice the investigation.  It is not easy

to interview
; this is a skill that benefits from

 experience and practice.  T
he steps that follow

 are general
guidelines that should be adapted to each circum

stance.  

P
R

E
PA

R
A

T
IO

N:
S

E
T

T
IN

G
T

H
E

C
O

N
T

E
X

T

1. K
eep

 in
 m

in
d

 th
at yo

u
 w

an
t to

 sp
eak w

ith
 eyew

itn
esses.  Yo

u
 w

an
t to

 sp
eak w

ith
 th

em
 ab

o
u

t
sp

ecific cases o
f h

u
m

an
 rig

h
ts vio

latio
n

s.  B
efore conducting the interview

, try to find out w
hether

the person w
as present at the events in question or is m

erely repeating w
hat other people said.  D

o not
dedicate a great deal of tim

e to those w
ho only heard stories of third parties as these testim

onies
cannot serve as evidence, but rem

em
ber that, at tim

es, they can corroborate w
hat direct w

itnesses or
victim

s said.

2.
T

h
e in

terview
 sh

o
u

ld
 b

e co
n

d
u

cted
 in

 p
rivate an

d
 w

ith
 o

n
e p

erso
n

.  You should m
ake this clear

before starting the interview
.  T

he objective of this is to be able to state in a report that you interview
ed

the persons in private, w
hich adds greater credibility to the testim

ony.  T
here are som

e people w
ho w

ill
not speak freely if other persons are present, or, on the contrary, they m

ay be prone to exaggeration.
If you have the interview

 in an open space or if others are present, try to conduct it out of the range of
hearing.  

3. 
B

e h
o

n
est an

d
 clear ab

o
u

t w
h

o
m

 yo
u

 rep
resen

t, w
h

y yo
u

’re d
o

in
g

 th
e in

terview
, an

d
 w

h
at

th
e u

ses are.  It is som
etim

es im
portant to describe w

hat you can and cannot do in this process.
R

epeating this initial fram
ing can also help if you need to get m

ore details about a specific event or
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experience that could be traum
atic:  "If you w

ant m
e to help other people understand this, it w

ould be
helpful if you could tell m

e m
ore about…

"  

4.Tell the person that the interview
 is co

n
fid

en
tialand that you w

ill not reveal her or his identity unless
she or he authorizes you to do so.  If the person asks to rem

ain anonym
ous, do not note her or his real

nam
e.  

B
U

IL
D

IN
G

R
A

P
P

O
R

T

• To
 b

u
ilt tru

st:  R
em

em
ber that an experience of abuse or discrim

ination is one aspect of 
a person’s life that is pulled from

 context and subject to scrutiny in an interview
, and that 

this difference in relative pow
er is often unavoidable.  T

he interview
er, how

ever, can 
occupy this position w

isely, as the interview
 can be a place to help restore the rupture in a 

person’s life.  M
ove from

 the general to the specific.  S
tart w

ith the m
ore general 

questions about a person’s life:  W
here do you live?  W

hat do you do?  W
ho is your 

favorite actress?  T
his strategy has m

any benefits:  it respects the social, historical, and 
cultural context of the survivor’s life; providers a rem

inder that the experience of abuse is 
but one part of her or his life; and helps build trust betw

een the interview
er and survivor.

A
S

K
IN

G
Q

U
E

S
T

IO
N

S

•
D

o
 n

o
t ask q

u
estio

n
s th

at are su
g

g
estive o

f an
y an

sw
er.  A

lw
ays begin questions w

ith 
"w

ho, w
hat, w

hen, w
here ,w

hy, how
, w

hat do you m
ean…

"  A
sk brief questions.  D

o not 
state your ow

n opinions.  You should alw
ays feel free to ask the person to explain m

ore.

•
A

vo
id

 askin
g

 ‘yes’o
r’n

o
’q

u
estio

n
s.  F

or cultural reasons, or in order to be am
iable, it is 

possible that the person m
ay answ

er all of these w
ith ‘yes.’

R
E

C
O

R
D

IN
G

T
H

E
IN

T
E

R
V

IE
W

•
Take n

o
tes, using a notebook at all tim

es.  It is not possible to rem
em

ber the prom
inent 

facts w
ithout taking notes.  N

ever sep
arate yo

u
rself fro

m
 yo

u
r n

o
tes.  A

ssign a 
num

ber to each interview
.  You w

ill w
ant to take dow

n the nam
es of people and places, in 

order to m
ake sure that you present them

 w
ell.  N

ote the hour, the day, and the place of 
the interview

.  D
o not use a recorder w

ithout the authorization of the person interview
ed.  

W
hen you have finished the interview

, ask the person her or his nam
e, age, occupation, 

place of origin, and nationality.  A
sk w

hether or not you can use her or his nam
e; never 

use it w
ithout perm

ission.  If you forget to ask perm
ission, it is better to delete the nam

e 
and not to use it.  A

sk also w
hich data you can and cannot use––for exam

ple, som
e 

persons prefer that their place of origin not be m
entioned.  W

henever in doubt, it is 
alw

ays preferable to om
it data that m

ight im
plicate or endanger a person.  W

hen talking 
w

ith governm
ent officials, tape recording can capture ‘on the record’statem

ents.  

•
R

eco
rd

 th
e n

am
e o

f th
e p

erso
n

 w
h

o
 vio

lated
 th

e h
u

m
an

 rig
h

ts, as w
ell as to w

hich 
in

stitu
tio

n
this person belongs.  

•
R

eco
rd

 th
e n

am
e o

f th
e victim

(if the victim
 is not the person you are interview

ing). If 
the victim

 is dead, there is usually no problem
 w

ith m
entioning the victim

’s nam
e.  

IN
T

E
R

N
A

T
IO

N
A

L
G

A
Y

&
 LE

S
B

IA
N

 H
U

M
A

N
 R

IG
H

T
S

 C
O

M
M

IS
S

IO
N
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G
E

T
T

IN
G

D
E

TA
IL

S

•
M

ake su
re yo

u
 clearly u

n
d

erstan
d

 w
h

at th
e p

erso
n

 says. D
on’t be afraid to seem

 like 
a fool in asking questions.  You have to understand w

hat happened so that you can explain 
it to others and w

rite it up.  O
ne of the best strategies is to seek a chronological account 

of w
hat happened (W

hat w
as the first thing that happened?  A

nd then?  A
nd then?).  

O
nce the person begins to recount the history in this m

anner, the task is m
ade all the 

easier––for that person and you.  D
on’t interrupt the story:  if you perceive that it lacks 

som
e details, then note and ask about it w

hen the person finishes speaking.  D
on’t 

sum
m

arize the facts and then ask the person if she or he is in agreem
ent w

ith your 
sum

m
ary.

•
D

o not be afraid to ask d
etailed

 q
u

estio
n

s
about the developm

ent of a story.  T
he person 

w
ill appreciate the effort you are taking to understand the situation.  You should explain to 

her that you are not asking because you do not believe her, but because you w
ant to m

ake 
sure you can explain the story w

ell enough to answ
er other people’s questions later. D

etails 
are im

p
o

rtan
t

for several reasons:

•
To

 co
u

n
ter d

en
ial:  state officials m

ay argue, "T
hose people don’t exist" or 

"T
hose things didn’t happen." "H

eavy" detail can serve as a w
eapon against these 

official statem
ents.

•
To

 d
em

o
n

strate im
p

artiality:  even though hum
an rights organizations are 

serving as advocates for specific reasons, they m
ust try to represent them

selves as 
objective and im

partial for legitim
acy.  T

he ability to collect and present all the 
facts gives the im

pression that they are not ‘picking and choosing’.
•

To
 p

ro
vid

e a co
n

vin
cin

g
 n

arrative:  even the m
ost seem

ingly insignificant 
details of people’s lives have significance.  T

he ruptures that break peoples’lives 
apart are part of a narrative, and w

e m
ust tell convincing stories of people’s lives.  

•
N

ever b
e afraid

 to
 ask w

h
en

 in
terview

in
g

: "Is th
ere an

yth
in

g
 else?

"
Indeed, som

e 
details that m

ay seem
 trivial to som

e people m
ay prove significant in determ

ining w
hat 

happened for the interview
er

•
D

o
 n

o
t act like a p

ro
secu

to
r.

B
e am

iable.  N
ever interrupt the person that you are 

interview
ing in the m

iddle of a sentence.  Try to sym
pathize w

ith the feelings of the 
person that are being conveyed in the story; m

any tim
es your silence and attention are 

the best dem
onstration of respect.  Listen carefully to each answ

er.  D
o not be afraid to 

change the order of the questions you predict asking, to elim
inate som

e questions, to ask 
other questions.  R

em
em

ber that each interview
 has a life of its ow

n; it is not a m
atter of 

m
ere form

ula.  If there are contradictions in the story, try to clarify them
, w

ith patience 
and w

ithout attacking.  

•
A

n
ticip

ate w
h

at th
e p

eo
p

le in
 o

p
p

o
sitio

n
 to

 th
e victim

ized
 co

m
m

u
n

ity w
ill w

an
t to

 
kn

o
w

 an
d

 ask q
u

estio
n

s th
at g

et th
is in

fo
rm

atio
n

, w
ithout m

aking it seem
 that you 

are in agreem
ent w

ith them
.  F

or exam
ple, the police m

ight say that they detained a 
group of transgenders because they saw

 them
 fighting.  It is im

portant to ask if there w
as 

any conflict am
ong them

 before the detention, and if there w
as, w

hat precisely happened.

•
N

ever tell an
 in

terview
ee w

h
at an

o
th

er p
erso

n
 reco

u
n

ted
 to

 yo
u

.  
C

om
partm

entalize.  D
o not try to verify the statem

ent of another person by asking the 
sam

e questions in another interview
.  If it is indispensable, tell the person that you have 

the testim
ony of other people and you w

ant to know
 if she or he can confirm

 it, but never 
reveal the nam

es of your inform
ants.

IN
T

E
R

N
A

T
IO

N
A

L
G

A
Y

&
 LE

S
B

IA
N

 H
U

M
A

N
 R

IG
H

T
S

 C
O

M
M

IS
S

IO
N
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IN
T

E
R

N
A

T
IO

N
A

L
G

A
Y

&
 LE

S
B

IA
N

 H
U

M
A

N
 R

IG
H

T
S

 C
O

M
M

IS
S

IO
N

V
IS

U
A

L
D

E
TA

IL
S

•
D

o not take p
h

o
to

g
rap

h
s

w
ithout asking for perm

ission.

•
It is som

etim
es helpful to ask th

e p
erso

n
 to

 d
raw

 a m
ap

 o
r d

iag
ram

of the situation.

•
You m

ay w
ish to ask them

 to dem
onstrate g

estu
res o

r m
o

vem
en

ts
if appropriate.  F

or 
exam

ple:  "W
hen the police interrogated you, did he m

ove his hands around?  H
ow

?"  
instead of "D

id the police m
ake a m

enacing gesture tow
ard you?"   N

ote the gesture in 
your ow

n w
ords.

S
E

E
K

IN
G

A
D

D
IT

IO
N

A
L

IN
F

O
R

M
A

T
IO

N

•
A

sk the person if she or he know
s o

th
er p

erso
n

s
w

ho experienced sim
ilar situations, or 

that w
ere w

ith her or him
 at the m

om
ent of abuse.  You m

ay ask if the person can help 
you to locate them

 and/or accom
pany you in seeing them

.

•
A

sk if she or he has any "docum
ents" related to the case, such as new

s articles, statem
ents, 

m
edical certificates, photographs, etc.  If she or he has them

, request for authorization to 
photocopy them

 and return them
 im

m
ediately.  

•
Try to interview

 ‘both sides’in a conflict.  T
his is not alw

ays possible, as governm
ent 

officials m
ay not w

ish to speak w
ith you.  B

e sure to note these instances.  T
here are 

three types of in
terview

s w
ith

 g
o

vern
m

en
t o

fficials. T
he follow

ing strateg
ies

are 
applicable for each type:

•
To get an official’s position on som

ething (sodom
y law

, hom
osexuality).

S
trategy:  ask targeted questions, let them

 talk as m
uch as possible.

•
To get access to som

ething (jail, m
ental institution, records).  T

his m
ay include 

getting inform
ation about finding a victim

.
S

trategy:  m
ust be m

ore active, som
etim

es even aggressive, in approaching them
.

•
To raise issues of concrete hum

an rights violations.  
S

trategy:  can be m
ore active and assertive in approaching them

.  It is often w
ise 

to get perm
ission to m

eet beforehand.

F
O

L
L

O
W

-U
P

•
B

e sure to give thanks and appreciation to everyone.  N
ever pass up an opportunity to 

thank all the people w
ho help you obtain the inform

ation that you need.  G
ood m

anners 
are indispensable, especially in a culture outside your ow

n.    

•
W

henever possible, review
 your notes at night to see if there are holes in the story, to see if 

you need to return to ask anything, etc.

•
B

e sure to clean up your notes before subm
itting them

.  D
o this as soon as possible after the 

interview
.    
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IN
T

E
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N
A

T
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N
A

L
G

A
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S
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 C
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M
M

IS
S

IO
N

M
O

N
ITO

R
IN

G
 L

E
G

A
L

S
Y

S
T

E
M

S
 A

N
D

 L
E

G
A

L
LY

-S
A

N
C

T
IO

N
E

D
 A

B
U

S
E

In addition to learning about dom
estic law

 and international hum
an rights standards, it is im

portant
to know

 and track the legal and crim
inal system

, as m
any hum

an rights abuses happen in this
realm

.

K
n

o
w

in
g

 th
e leg

al system

•
Learn the crim

inal procedure:  arrest-detention-charge-trial-sentence.  
•

E
xplore under w

hat law
, and through w

hat procedure is an arrest happening?
•

S
eek a paper trail.  In the best situations, there is m

ost likely an accessible paper trail.  In 
m

ore difficult situations, a paper trail rests in the hands of authorities.  A
n absence of 

w
ritten docum

entation is part of the U
nited N

ations definition of arbitrary detention.
•

Learn about how
 the crim

inal justice system
 w

orks:  
•

W
ho conducts investigations?  In som

e cases (B
ritish origin), the investigation is 

conducted by police until the trial; afterw
ards, the prosecutor acts as advocate of 

the police.  In other cases (F
rench origin), prosecutor oversees trial and has the 

pow
er to direct the police.

•
W

ho is in charge of the police?  Local level authority, state level authority, 
m

ilitary authority, etc.  
•

A
re trials open and public?

•
W

hat pow
ers are given to prosecuting and defense attorneys?

•
Is there an appeals process?  

C
o

m
m

o
n

 fo
rm

s o
f leg

ally-san
ctio

n
ed

 ab
u

se:

•
Look for police irregularities in enforcing and applying law

s.  D
o they pick a law

 w
ith a 

tangential relationship?  A
re there patterns of police intim

idation, harassm
ent, and abuse 

(finding people they don’t like or find undesirable and controlling them
 through physical 

abuse, intim
idation, restriction of m

ovem
ent, killing)

•
Look for violations of legal procedures by police or courts.  G

et a copy of the relevant 
local, state, or national C

rim
inal C

ode or C
ode of P

enal P
rocedure.  T

he C
rim

inal C
ode 

or C
P

P
translates procedures into rights for individuals in specific case.  Look for w

ays 
that the procedure in a case violates international or dom

estic standards.  

In
tern

atio
n

al stan
d

ard
s reg

ard
in

g
 crim

in
al p

ro
ced

u
re:

•
A

ccording to international law
, arbitrary arrest is illegal.

•
M

ust have legal representation at any trial.

•
Torture and physical abuse represent non-derogable rights:  S

tates m
ay not violate them

, 
w

ithout any exception.  

•
S

om
e standards are proportionate to severity of offence and sentence.

•
A

paper record m
ust accom

pany each stage in a trial.

G
u

id
elin

es fo
r in

terview
in

g
 p

eo
p

le in
 d

eten
tio

n
:

•
A

ccess to prisons is often difficult; it is often granted either by a central authority (often 
the Interior M

inistry) or an official som
etim

es called a com
m

andant.

•
P

rivate interview
s are often not allow

ed:  prison officials m
ay accom

pany or listening 
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IN
T

E
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N
A

T
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N
A

L
G

A
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&
 LE

S
B
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N

 H
U

M
A

N
 R
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H

T
S

 C
O

M
M

IS
S

IO
N

devices m
ay be im

posed.  In these situations, prisoners m
ay pass along vital inform

ation 
in w

riting, as w
ritten questionnaires (w

hether in addition to or instead of verbal 
interview

s) are usually subject to less scrutiny.  It’s helpful to include a final w
ritten 

question:  Tell us anything you w
ant to let us know

 that cannot be said aloud.

•
P

rison visits should be seen as an opportunity to report on hum
an rights violations in 

prison conditions.  A
sk to tour the prison.  95%

 of prisoners are reportedly abused in 
som

e w
ay or another.  

C
. A

F
T

E
R

T
H

E
IN

V
E

S
T

IG
A

T
IO

N

T
he planning prior to the investigation should indicate the nature of the abuse, the supposed

perpetrators, and the obligation of the S
tate involved.  B

ut a successful investigation w
ill allow

 us to
question 

these 
initial 

assum
ptions 

and 
refine 

them
, 

allow
ing 

us 
to 

arrive 
at 

m
ore 

dependable
conclusions and m

ore precise argum
ents.  T

he process of analysis should also be a rigorous process.
Its goal is to exam

ine the facts of the investigation and to evaluate it; to show
 that a violation of a

protected hum
an right actually occurred; to prove that the S

tate is responsible, w
hether by action or

inaction.  

F
IR

S
T

 S
T

E
P

:  S
H

O
W

T
H

A
T

T
H

E
R

E
IS

A
P

R
O

T
E

C
T

E
D

R
IG

H
T

W
e should show

 that the abuses w
e investigate violate a right that the governm

ent involved is
obligated to protect according to hum

an rights legislation at the national or international level.  In those
countries w

here the right is protected at the international level, it should be show
n that the S

tate has
ratified that treaty and consequently has the legal obligation to com

ply w
ith its requirem

ents.  W
hen

several rights are involved, each should be indicated separately to show
 that the S

tate w
as obligated

to protect each one.  W
e w

ill not be able to find in any treaty an explicit m
ention of categories of sexual

orientation or gender identity.  H
ow

ever, several interpretations of these treaties support the protection
of these categories.  

T
he U

n
ited

 N
atio

n
s H

u
m

an
 R

ig
h

ts C
o

m
m

ittee, for exam
ple, ruled in Toonen v. A

ustralia (1994) that
law

s prohibiting sexual contact betw
een consenting adults violated fundam

ental rights to p
rivacy

(A
rticle 17) and n

o
n

-d
iscrim

in
atio

n
(A

rticle 2) protected in the
In

tern
atio

n
al C

o
ven

an
t o

n
 C

ivil an
d

P
o

litical R
ig

h
ts.  It ruled that the protected category of ‘sex’in A

rticle 2 "is to be taken as including
sexual orientation."  T

he U
n

ited
 N

atio
n

s C
o

m
m

ittee o
n

 E
co

n
o

m
ic, S

o
cial, an

d
 C

u
ltu

ral R
ig

h
ts

has
held, through G

eneral C
om

m
ent 14 (2000) on the right to highest attainable standard of m

ental and
physical health in the In

tern
atio

n
al C

o
ven

an
t o

n
 E

co
n

o
m

ic, S
o

cial, an
d

 C
u

ltu
ral R

ig
h

ts, that
sexual orientation is a prohibited basis of discrim

ination, and has an im
pact on health status.  

S
om

e rights that are often invoked in the defense of LG
B

T
are: right to privacy, right to freedom

 of
expression (e.g., in the case of clothing for transgender persons), right to freedom

 of association.  

LG
B

T
activists need to develop the analytic fram

ew
ork to show

 the connections betw
een the lives of

our com
m

unities and the hum
an rights protected, w

hich m
any tim

es do not offer explicit reference to
these experiences of life.  T

his process, w
hile arduous, can be instructive.  It is a challenge to m

ove
beyond the current interpretations of rights, w

hich m
ay not include us, and provide the basis by w

hich
the interpretation of these rights should be expanded.  

S
E

C
O

N
D

 S
T

E
P
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H

O
W

T
H

A
T

A
V
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T
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N
O

F
R
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H

T
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O
N

T
H

E
B

A
S

IS
O

F
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E
X

U
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L
O

R
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N
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T
IO

N
O

R

G
E

N
D

E
R

ID
E

N
T

IT
Y

O
C

C
U

R
R

E
D

N
ot every hum

an rights violation that LG
B

T
people suffer has to do w

ith their sexuality or gender
identity, so it is im

portant to dem
onstrate a cause-effect relationship.  
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T
H

IR
D

 S
T
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A
s w

e have exam
ined before, w

e should analyze w
hether the S

tate is responsible through direct
action, through failure to prevent abuses, or inability to punish perpetrators of hum

an rights
violations.  
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D
uring the investigation, it is critical to consider how

 to put an end to the abuse and to prepare
concrete recom

m
endations for all responsible parties, including the S

tate as w
ell as non-

governm
ental bodies and actors.  To identify the broadest and m

ost effective range of solutions
to the problem

s identified, it is preferable to consult w
ith the persons affected directly, w

ho best
can express w

hat they w
ould like to have done.  
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A
fundam

ental com
ponent of any strategy for defending hum

an rights is to decide the best form
to present the results of an investigation.  O

ne possible form
at is a w

ritten report.  O
ther

possibilities are editorial letters or articles to be published in new
spapers, m

agazines, and public
forum

s—
these can be particularly effective if a goal of the investigation is to educate the public.  

If the objective is to get w
itnesses and facts that support a case that is already in the courts, then

the presentation should be fine-tuned to be useful in this legal context.  W
hen the objective is to

support a presentation before hum
an rights bodies at any level, the report should be structured in

a w
ay that offers the inform

ation that this m
echanism

 requires.  W
hen using the docum

entation for
political action at the national, regional, or international level, it is useful to develop a detailed
report that can be published and dissem

inated w
idely.   

W
hen w

riting reports, w
e should alw

ays include conclusions and recom
m

endations.  T
hese should

target local, national, regional, and international levels as appropriate, have grounding in national
or international legislation, and be realizable.  

T
he content of the report, of course, should be approved in advance by the persons m

ost affected
by the violations.  

S
end copies of reports to the governm

ent (noting that your group did so officially in the text); to
activists; non-governm

ental organizations; relevant corporations; and the m
edia.  T

he m
ore

attention a report receives, the m
ore likely it w

ill generate pressure from
 the public so its

conclusions can be im
plem

ented.  
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U
sage and adaptation of this m

aterial is perm
itted and encouraged

w
ith notification, feedback, and suggestions w

elcom
e and appreciated
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